
REC/S5/21/3/A 

 
 

RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2021 (Session 5) 
 

Wednesday 27 January 2021 
 
The Committee will meet at 9.30 am in a virtual meeting which will be broadcast on 
www.scottishparliament.tv  
 
1. Climate Change Plan: The Committee will take evidence from— 
 

Paul White, Director, CPT (Confederation of Passenger Transport) UK - 
Scotland; 
 
Ewan Wallace, Chair, Society of Chief Officers of Transportation in 
Scotland (SCOTS); 
 
Colin Howden, Director, Transform Scotland; 
 
Mark Gaynor, Head of Railway Strategy, Rail Delivery Group; 
 
Andy Jefferson, Programme Director, Sustainable Aviation Coalition; 
 
Mags Simpson, Head of Policy for Scotland and Northern England, 
Logistics UK; 
 
John Lauder, Deputy CEO and Executive Director, Scotland, Northern 
Ireland & Republic of Ireland, Sustrans; 
 
Professor Jillian Anable, Professor of Transport and Energy, University of 
Leeds; 
 
Derek Halden, Policy lead in Scotland, Chartered Institute of Logistics and 
Transport. 
 

2. European Union (Withdrawal) Act 2018: The Committee will consider whether 
the following negative instrument has been laid under the appropriate 
procedure— 

 

http://www.scottishparliament.tv/
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The Animals, Food and Feed (EU Exit) (Scotland) (Amendment) 
Regulations 2020. 
 
 

3. Subordinate legislation: The Committee will take evidence on the Agricultural 
Holdings (Relinquishment and Assignation) (Application to Relevant 
Partnerships) (Scotland) Regulations 2020 [draft] from — 

 
Fergus Ewing, Cabinet Secretary for Rural Economy and Tourism, James 
Muldoon, Head of Agricultural Support Policy Development, and Kirsty 
Slee, Lawyer, Scottish Government. 
 

4. Subordinate legislation: Fergus Ewing (Cabinet Secretary for Rural Economy 
and Tourism) to move— 

 
Motion S5M-23935 —That the Rural Economy and Connectivity 
Committee recommends that the Agricultural Holdings (Relinquishment 
and Assignation) (Application to Relevant Partnerships) (Scotland) 
Regulations 2020 [draft] be approved. 
 

5. Subordinate legislation: The Committee will consider the following negative 
and laid instruments— 

 
The Agricultural Holdings (Relinquishment and Assignation) (Scotland) 
Regulations 2020. 
  
 The Land Reform (Scotland) Act 2016 (Commencement No 12 ) 
Regulations 2020.  
  
The Animals, Food and Feed (EU Exit) (Scotland) (Amendment) 
Regulations 2020.  
  
 

6. European Union (Withdrawal) Act 2018: The Committee will consider a 
proposal by the Scottish Government to consent to the UK Government 
legislating using the powers under the Act in relation to the following UK 
statutory instrument proposals-  

 
The Organics (Amendment) Regulations 2021. 
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Room T3.60 
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Edinburgh 

Tel: 0131 348 5211 
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Rural Economy and Connectivity Committee 

3rd Meeting, 2021 (Session 5), Wednesday 27 January 2021 

Climate Change Plan 

Background 

1. The Climate Change Plan update (CCPu), which is an update to the previous 
Climate Change Plan published in 2018, was laid in the Scottish Parliament on 16 
December 2020. 
 

2. Four parliamentary committees are scrutinising the effectiveness of the CCPu, 
examining the ambition of proposals and actions across all sectors. Each 
committee will look at the parts of the CCPu that relate to their remit. They are: 

 
• Environment, Climate Change and Land Reform Committee 
• Economy, Energy and Fair Work Committee 
• Local Government and Communities Committee 
• Rural Economy and Connectivity Committee 

 
3. The Rural Economy and Connectivity Committee will consider the following areas: 

 
• rural affairs 
• agriculture 
• forestry 
• transport 
• green recovery as it relates to this Committee’s remit. 

 
4. Following evidence sessions in January and February 2021, the four committees 

involved will then report directly to the Parliament in March 2021. 
 

5. The four committee launched a joint call for views on 16 December 2020. 
Submissions received for the Rural Economy and Connectivity Committee are now 
published. 

 
6. On 20 January 2021, the Committee took evidence from the UK Committee on 

Climate Change.  
 

7. The Committee will take evidence from stakeholders in the policy areas indicated 
above on 27 January and 3 February, and from Scottish Government ministers on 
10 February.  

 
8. The 27 January session will focus on transport. Written submissions submitted 

specifically for this session (which are in addition to those sent for the call for views) 
are attached at the Annexe. This includes a graphic submitted by the Sustainable 
Aviation Coalition who are giving evidence on 27 January.  

 

https://www.gov.scot/publications/securing-green-recovery-path-net-zero-update-climate-change-plan-20182032/
https://www.gov.scot/publications/scottish-governments-climate-change-plan-third-report-proposals-policies-2018/
https://yourviews.parliament.scot/ecclr/ccp-update/
https://yourviews.parliament.scot/recc/e7d9fb7c/consultation/published_select_respondent
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9. Further information on the inquiry can be found on the Scottish Parliament website: 
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116744.a
spx 

Rural Economy and Connectivity Committee Clerks 
January 2021 

 

  

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116744.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116744.aspx
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Annexe 

Written submission by Professor John Irvine on behalf of the Hydrogen 
Accelerator, University of St Andrews 

Hydrogen in Agriculture – Sustainable Farming 
Kim Tweedie and John Irvine, The Hydrogen Accelerator, University of St Andrews 

The main products of the agriculture industry are from crops and livestock which 
means some greenhouse gas (GHG) emissions are unavoidable. However, there are 
elements which can be adapted to lower emissions outputs. Significant reductions in 
emissions from agriculture can be made by making changes to machinery and 
equipment. Replacing such machinery, which is currently fuelled by fossil fuels, with 
zero emissions equivalents would see drastic change to the emissions output of this 
industry. The Scottish Government have shown significant commitment to 
combatting climate chanae by setting ambitious net zero targets. 

While the Scottish Government plan to reduce their carbon footprint, they have also 
set the goal of doubling the value of Scotland’s food and drinks industry by 2030 – a 
target of a £30 billion market1. This may seem contradictory; however, this presents 
an opportunity to develop sustainable means of farming using low emissions 
equipment and potentially pathing the way for sustainable food production globally. 
These adaptations to machinery which currently use fossil fuels could also be 
extended to forestry and fishing industries. Based on emissions recorded from on-
farm machinery and equipment in 2020, if zero-emissions technologies were 
adopted a reduction of 537 MtCO2e could be made per annum. The uptake of zero 
or low emissions applications in agriculture would play a huge role in the 
decarbonisation of Scotland. 

In terms of hydrogen, Scotland is currently leading the way in hydrogen transport 
having already adopted hydrogen bus fleets in Aberdeen and Glasgow and have 
begun developing the first hydrogen train for Scotland. If we continue to drive major 
projects in the sector, we predict this could be a significant market where Scotland 
would be a global leader. Plans are already in place to develop large scale wind 
farms and hydrogen production facilities around central Scotland which could not 
only supply the entire country with zero-emission electricity, it could also create large 
revenue stream through exports. Another incentive for the use of hydrogen in 
farming is that there are so many projects planned and already underway around 
Scotland that the price of hydrogen should fall and will be readily available for use 
the farming industry. Manufacturers could see uptake of some of the first 
commercially used hydrogen-powered machinery and on-farm transport which, 
again, creates a leading position in a global market.  The farming industry has 
already demonstrated great leadership in terms of early adoption of Renewable 
Energy technologies and it is clear to see that farmers would be keen to exploit their 
                                                           
1 Scottish Agricultural Census: final results - June 2020 - gov.scot (www.gov.scot) 

https://www.gov.scot/publications/scottish-agricultural-census-final-results-june-2020/pages/13/
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onsite renewables to fuel their equipment through moderate scale hydrogen 
production. 

It is also worth noting that Scotland, and the wider UK have some of the most 
ambitious net zero targets in the world. If Scotland are the first to develop these 
applications, the rest of the world will inevitably have to follow suit and we would be 
in prime position to export our technologies. 

Materials Handling – Load Handling and Transport Example 
Whilst many on farm activities could be translated to hydrogen, it is good to consider 
materials handling, which is currently the most mature hydrogen technology across 
the hydrogen sector2, as an entry point. To illustrate the possible impact of moving 
this aspect to zero-emissions equipment, please consider the most recently 
published data on materials handling equipment. In 2018, 459,400 hectares were 
dedicated to the production of cereals, 27,400 hectares for potatoes, and 21,000 
hectares for fruit and vegetables. Based on 2020 Scottish Economic Report on 
Agriculture produced by the Scottish Government, there were 53,849 units of on-
farm equipment specific to materials handling – see Table 1. The number of units for 
loading and handling was 41,218 in Scotland in 20203. One possible route to 
agricultural applications via. is in materials handling equipment which includes tillage 
equipment, hopper loaders, transport and telehandlers and forklifts. For materials 
handling equipment, which require much shorter operational times than tractors, 
battery power would be a good technological solution in terms of energy/fuel storage. 
However, due to the loads lifted by materials handling equipment, significant energy 
input is required, and so batteries would be unable to accommodate the energy 
capacity required to carry such heavy loads, even if for a short period of time. 

 

                                                           
2 https://www.nuvera.com/forklift-products 
3 What Scotland's Farming Industry Produces | NFUS 

Existing Farm Equipment Number of units UK (2019) 

Tracklaying tractors (Caterpillars) 1,590 
Wheeled tractors 40,480 
Transport 24,293 
Cultivation 39,073 
Planting & Fertiliser Distribution 23,246 
Field crop or fruit sprayers 4,275 
Combine harvesters 3,732 
Harvesting 29,027 
Load handling and Transporting 41,218 
Drying & storage 3,420 
Mounted hedge cutters 1,252 
Drainage & ditching equipment 4,362 
Feed mills/mixers & combined mills/mixers 3,597 

https://www.nuvera.com/forklift-products
https://www.nfus.org.uk/farming-facts/what-we-produce.aspx
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Table 1 - Scottish economic report agriculture tables summarised to show existing 
farm equipment4 

Diesel internal combustion engines are currently used in these applications and 
result in a CO2 output of 2.68kg per litre of diesel consumed. While fuel consumption 
is dependent on a range of factors such as speed, distance and load weight, we can 
get ballpark figures if we make some assumptions. Assuming 1000 hours of 
operation per annum at 3 lhr-1 for a typical forklift or materials handling vehicle, this is 
8 tonnes pa, which equates to 330,000 tonnes of CO2 pa across Scotland.  This 
could be avoided with on farm or locally generated hydrogen5. 

Low Emissions Equipment and Machinery for Agriculture (LEEMA) 
The annual sales of farm equipment in the UK have been detailed in Table 2 below. 
The most popular purchase is tractors over 50hp which consistently sees sales of 
around 12,000 new tractors per annum across the UK. This has steadily increased 
by around 10% annually for the past few years. The sale of new farm equipment in 
the UK totalled £2 billion in 2019 providing a worth-while market to be at the forefront 
of. The sale of mowers and mower conditioners only brought £325 million to the UK 
in 2019. 

 

 

 

 

 

 

 

 
 

Hydrogen in Agriculture – The Story so Far 
Apart from Materials Handling, which has been widely demonstrated in the US and 
beyond in warehouse applications, hydrogen technology in agriculture applications 
has not been fully proven.  Certainly prototypes have been developed and piloted, 
there has not yet been significant commercial uptake of these technologies. The 
development of zero-emissions farm equipment is behind the rest of the transport 
sector but has all the criteria to move being transitioning to zero emissions industry 
(in terms of fuel use anyway).  As for other modalities, a key issue is availability of a 
                                                           
4 Scottish agriculture tables - economic report: 2020 edition - gov.scot (www.gov.scot) 
5 ASCC report (publishing.service.gov.uk) 
6 Industry Facts | Industry Insight | Agricultural Engineers Association (aea.uk.com) 

New Farm Equipment (per year) Number of units UK 
(2019) 

Tractors (over 50hp) 12333 
Telehandlers 3600 
Tractor loaders 3250 
Ploughs 525 
Power harrows 810 
Sprayers 810 
Utility ATVs 6400 
Utility vehicles (side x sides) 6000 
Mowers/mower conditioners 3100 

Table 2 - New Farm Equipment Sales 2019 
     

https://www.gov.scot/publications/economic-report-on-scottish-agriculture-tables-2020-edition/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/941991/agriclimate-10edition-08dec20.pdf
https://aea.uk.com/industry-insight/industry-facts/
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low emissions fuel such as hydrogen, this needs to be developed in parallel with its 
application.  Agriculture may not have been perceived as an obvious area to 
decarbonise – often overlooked by emissions from livestock. Regardless, climate 
change mitigation strategies and legislation will force the mass displacement of 
fossil-fuel combustion by 2050. This is across all sectors and is a global ambition, so 
this hurdle needs to be tackled…and the sooner, the better7. 

Why hydrogen?  
Battery vehicles are an important technology, well suited to urban needs, but not 
always as well suited to rural, or heavy application.  There are several reasons 
hydrogen power is more suitable than battery-electric: 

• Battery life - Battery systems may offer a viable solution in terms of 
emissions for applications with short running times. However, many vehicles 
used in agriculture require lengthy operating times.  

• Charging time of batteries - If a battery system were adopted, not only 
would the battery life not be enough for maybe day-to-day tasks, the 
prolonged charging time would also be a problem. Hydrogen powered 
equipment can use compressed hydrogen to generate electricity and store 
significantly more energy than a battery system with a similar footprint. 

• Refuelling time of hydrogen vehicles - the refuelling time for a passenger 
vehicle powered by hydrogen is almost a quick as the time required to refuel a 
petrol or diesel vehicle.  

• Materials disposal - Another advantage hydrogen poses over battery power 
is that it avoids both the environmental hurdle of disposing of battery 
equipment. 

• Degradation – while fuel cells do require maintenance, battery powered 
systems lose capacity over their lifetime. Whereas hydrogen can be stored for 
long periods of time without loss in energy value. 

Potential Applications 
As previously mentioned, there have been some hydrogen-powered tractors reach 
working prototype stage, the most promising of which came from market giant New 
Holland. The 75kW (106hp) NH2 model was developed back in 2009 and was based 
on their popular T6000 a tractor. The NH2 design saw the replacement of the 
traditional combustion engine with a series of hydrogen fuel cell and series of 
storage tanks. The fuel cell drives two electric motors – one for the tractor and one 
for the power take-off (PTO) and auxiliaries. However, the small storage capacity 
meant a maximum operating time of three hours which is not well suited to large 
farming applications which often operate for twelve hours for a single task. 

The 100% NH2 tractor was ‘shelved’ and New Holland developed a duel-fuel diesel 
and hydrogen mix was in its place. By 2011 the design had been revised to 
accommodate additional hydrogen storage tanks (five in total) resulting in an 11.5kg 

                                                           
7 Global Energy Perspective: Energy landscape | McKinsey 

https://www.mckinsey.com/industries/oil-and-gas/our-insights/global-energy-perspective-2021
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hydrogen capacity. The dual-fuel design uses 30 – 60% hydrogen resulting in ca. 
50% reduction in CO2 output overall. New Holland recommend a minimum of 30% 
hydrogen in the fuel composition to continually reduce emissions. However, initially 
the quantity of hydrogen used should be kept at lower levels when operating with 
higher loads. This is simply to ensure the quantity of hydrogen will have the capacity 
to feed the system for the entire load. 

Unfortunately, the limited availability of hydrogen during the prototype phase of the 
100% hydrogen tractor meant that this application was not commercially viable and 
so deployment of this vehicle never materialised. The other issue, as is always the 
case with new markets, is cost. The cost of hydrogen has never been low enough to 
make commercial deployment attractive but finally we may have the legislation and 
drive to make this happen here in Scotland. 

Another on-farm vehicle which could potentially be decarbonised without too many 
hurdles is in all-terrain vehicles (ATVs). Unlike tractors and harvesting equipment, 
ATVs are used in short bursts and would be suitable for battery technology. If 
electrified, operation and maintenance is often simplified due to the reduction in 
parts. Even when the battery does need replaced, the original can be recycled to 
reduce the cost of the replacement battery. Nevertheless, the cost of replacing a 
battery is significantly lower that that of replacing the equivalent diesel engine. In 
terms of battery life, a DRR USE EV Adventure model, for example, can travel ca. 
32km if fully charged and uses a lithium-ion battery which was tested to 10,000km 
with no maintenance required other than inspection and cleaning. In terms of battery 
life, this model saw 4200 recharges without degradation issues which equates to 
over 400,000km. Other costs which should be considered are that fossil fuel-based 
ATV require maintenance such as oil changes, filter replacement, coolant level top-
ups etc. which add up over the vehicle lifetime. The cost of charging an electric ATV 
is significantly less than that using diesel. 

 

Written submission from  Professor John Irvine, University of St Andrews 

Many thanks for inviting me to contribute some comments on Hydrogen transport on 
behalf of the Hydrogen Accelerator, which I have just submitted.  I would also like to 
add a few broader comments if that is OK. 

This is based upon my experience as a senior Professor at St Andrews working on 
clean energy technologies. The University of St Andrews plays key roles in both 
fundamental research into, and translation of Hydrogen and battery related 
technologies.  We have some 60 researchers at PhD and postdoctoral level focusing 
upon hydrogen technologies.  We also have established an Innovation Centre 
(GENESIS) focusing upon clean energy technologies in hydrogen and battery areas.  
This meshes well with the immense Offshore Renewables potential in neighbouring 
waters (5GW).  Most importantly St Andrews leads the Hydrogen Accelerator for 
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Transport Scotland.  This activity is helping secure hydrogen vehicle roll-out in 
buses, trains and ships.  Indeed we recently procured a hydrogen train 
demonstration combined with supply chain development project, to target COP26 in 
Glasgow. 

Please find some overarching thoughts on how the rural economy can address 
climate change. 

Perhaps the most important aspect is to look at impacts in the round.  We must look 
to global impacts and not just those pertaining to Scotland or the UK.  For example 
this can pertain to soya (effectively from the Amazon) being used in animal feeds 
instead of distillery by products.   

In terms of livestock farming it is essential to include the full ecosystem, including 
soils in assessing climate impact.  Indeed if we seek to remove elements such as 
cattle from the Scottish countryside we need to access the loss of environmental 
carbon in making this change.  It is certainly not appropriate to assess impacts solely 
in terms intensive production and so condemn extensive production. The imperative 
should be to assess global impact, for example we should reward those improving 
carbon content in the soils or in organic matter such as trees and indeed those 
maintaining high carbon in their soils.  Whilst extensive farming such as organic 
methods are clearly positive in terms of environmental impact, that is not to say that 
more intensive methods could be incentivised, eg to capture carbon. 

There is great opportunity in terms or renewable energy in rural communities.  This 
should encourage local production and utilisation. For example bioenergy, battery 
and hydrogen technologies readily function in distributed modes.  This can allow 
displacement of fossil fuels from rural transport. 

A major global use of natural gas, approaching 5%, is in the production of ammonia 
for fertiliser.  Ammonia has been produced from green hydrogen for 100 years, but 
due to the low cost of fossil energy, natural gas use has become dominant.  Green 
ammonia production could be reinvigourated with appropriate support such as 
carbon taxes or badging green fertiliser as organic or environmentally sustainability. 
This would allow yields to be maintained but without impacting climate. 

I hope that these thoughts are useful and I would be very happy to expand upon 
these should you wish.  

 

Written submission from the Chartered Institute of Logistics and Transport 

Thank you for the opportunity to input to the Committee Enquiry. CILT welcomes that 
the Plan recognises in para 3.3.1 that transport “is a derived demand: where people 
live, work, learn and access goods and services”. This emphasis on the links 
between transport and the wider economy and society is very welcome and essential 
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for good progress to be made reducing transport emissions. When asking people 
and businesses to do difficult things it is essential for the Plan to be constructed from 
the needs of businesses and individuals that create the need for travel.  

However, as with previous responses from CILT to Scottish Parliament Committee 
debates on other areas of transport delivery, our main points on the Plan relate to 
the need for government to adopt a more collaborative approach to delivery. In 
particular, the Plan separates deliverables between what the Scottish Government 
will do and what the Plan describes as “A Call to Others”. Also programmes for 
“managing demand” are separated from other policies such as promoting new 
technology. This does not reflect the real world where demand management for 
changes such as uptake of new technology is central successful delivery. Indeed, 
attempting to separate behaviour change from investment in infrastructure and 
services is likely to render all spending commitments as much less effective that they 
would be if delivered through a more effective co-ordinated, partnership delivery 
approach. In a modern democracy successful delivery depends on a far more 
collaborative approach than implied by the autocratic approach suggested, telling 
people what will happen and hoping they will comply.  

The current pandemic has been a tragedy for Scotland, but relative to the growing 
tragedy of climate change future generations will judge our actions today on our 
effectiveness in working together as a society building on the best of our capabilities. 
It is not easy to understand how the new Plan can succeed since it lacks the tools for 
collaboration and lacks the detail to prompt action. 

Partnership could be at the heart of a more successful approach including: 

1. Recruiting the people and business of Scotland to be part of the supply 
chain for delivery – Instead of the people of Scotland being treated as 
recipients of public services and seeking compliance from them in delivering 
government policy goals, a far more successful approach would be to engage 
more people as participants and agents for delivery. If every organisation was 
asked to publish its path to net zero transport with government offering grants 
and other financial support to help with the plan preparation and 
implementation that would ensure that government funding was spent in the 
ways that are most useful to society in delivering the collective goal. Plans in 
each organisation for managing net zero travel for, staff, customers and 
freight have been one of the most effective ways of improving transport’s 
sustainability over the past 30 years yet unfortunately these approaches have 
received little government support in Scotland for much of the last 15 years. 
The Carbon Reduction Commitments of logistics operators have been a great 
way to help manage year on year reductions in carbon emissions from 
warehouses and the next step is to apply similar approaches to the vehicles 
on the road, the staff and customer travel. Recognising the primacy of plans 
that have the capability to deliver is perhaps the most important change 
needed to the new Plan. Scottish Government has only limited capability to 



REC/S5/21/3/1 

deliver so its role can far more effectively be framed as an enabler of those 
with the capability to deliver.   

2. Investing in people – Nearly 20% of the Scottish workforce in Scotland is 
employed in transport and logistics but most of these people need to learn the 
new skills that will be needed to deliver the goals of the Plan. Installing electric 
vehicle charging points, organising more efficient and co-ordinated local 
deliveries of goods to houses, and operating, servicing and maintaining low 
carbon vehicles are only a few jobs where there is a need to roll out training 
initiatives at scale. Once there is a good pool of skilled trainers across 
business and other enterprises, Scotland will be better placed to bring forward 
a new generation of trained staff. To develop these skills, Scottish 
Government needs to make funding available to the organisations that are 
able to lead. The costs of leadership must not be allowed to undermine 
business competitiveness, or progress towards net zero will stall.   

3. Invest in infrastructure and services to support behaviour change – The 
people, businesses and other organisations engaged in implementing lower 
carbon approaches need the public infrastructure to enable new travel 
choices. Government currently appears to respond more to the pressures of 
those who lobby for infrastructure and services than those participating in 
delivering behaviour change. If staff travel plans of organisations need new 
bus links or cycle path for their staff these changes in infrastructure and 
services should be prioritised above any top down plans. Budgets highlighted 
in the Plan, such as £500m for active travel should be repurposed to build the 
footpaths, cycleways, road crossings and other infrastructure and services 
needed for site based travel planning. If a business is prepared to invest time 
to support the public po9licy goal of climate change mitigation then the best 
Government can do it to support them in the delivery of the elements of 
infrastructure that they need most. This not only helps to lever private 
resources into public delivery but also has been repeatedly shown to deliver 
better outcomes.      

4. Set a realistic carbon price that reflects the value of carbon emissions 
from transport in Scotland – A price for carbon can be set far more quickly 
than waiting for the conclusion of global COP26 negotiations to reflect the 
price that will support the behaviour change needed in Scotland to meet 
carbon reduction targets. The Scottish government could ensure that there is 
no net additional cost to Scottish transport by using producer and purchaser 
obligations to ensure that higher carbon prices reinforce the polluter pays 
principle adding cost to polluters and saving money for lower carbon 
transport. Transport will never be carbon zero, even walking humans 
consume more food and wear out shoes with large amounts of embodied 
carbon. Staying at home is also economically and socially unsustainable. The 
ability of the transport and logistics sectors to offset the carbon they use at a 
price that is sufficient to pay for the infrastructure needed must be one of the 
highest current priorities. Fixing the carbon price is not a one size fits all job 
for COP26. The international agreements form a useful lowest common 
denominator, but a key part of Scotland building a pandemic recovery plan for 
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rebuilding a greener economy demands a workable price for offsetting 
transport’s carbon emissions in 2021.  

If the Plan were able to fix these three things, it would move forward the transport 
and logistics response to climate change far faster than what looks much like the 
business as usual approach proposed in the published Plan. Tackling emissions 
from transport has been on the Scottish Government’s ‘to do’ list for nearly 30 years. 
Overall, there is little to suggest that this new Plan will help much in overcoming the 
barriers to change which have reduced the effectiveness of past approaches. Given 
the importance of making progress CILT hopes that the approach can change and 
the missing detail can be added as soon as possible consistent with a climate 
emergency. 

Supplementary Notes 

In addition to the above recommendations for improvements to the Plan below CILT 
sets out some of the detail to explain our recommendations.  

A successful Plan should build on what is working best and abandon strategies that 
have not worked well. It is nearly 30 years since transport plans in Scotland started 
to deliver sustainable approaches following the 1992 Rio summit, and there has 
been learning and further development of these since then. Yet para 3.3.3 suggests 
that the government is doing something new “NTS2 commits us to look beyond 
technological developments and clearly states that the Scottish Government will not 
build infrastructure to cater for forecasts of unconstrained increases in traffic 
volumes”. Similar commitments were made nearly 30 years ago and some 
approaches have worked better than others. It is therefore disappointing that it 
appears that the Government’s intention is to rely so heavily on an, as yet 
unpublished, strategic transport projects review as the key to unlock new 
approaches. The transport and logistics industry needs an evolving, growing and 
sensibly managed approach to government policy rather than a series of 
unconnected initiatives following the latest study. Without details about how the 
government intends to deliver on climate change goals, the Plan does not move 
anything much further forward, despite the vital and urgent need for lower carbon 
transport delivery.  

The travel impacts of the pandemic have shown how things can be done differently, 
and one of the most important impacts could be to accelerate the delivery of new 
possibilities. This could be positive for climate change policy if timely opportunities 
are grasped. Waiting too long will lose a moment of key social change in Scotland 
since all parts of society must be able to move forward together to build the required 
level of consensus on these difficult issues.  

Most people choose the best mode for the trip they are making not because of some 
transport policy ideology but because it works for them and their lifestyle. Bending 
these lifestyle choices will be the key to unlocking successful delivery. In particular, 
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concepts such as “investment hierarchies” or “modal hierarchies” are difficult to 
reconcile with real world travel behaviour. Hierarchy is an important concept for 
those working in circles of power like government but much less so for most normal 
people. Government obsession with ideology or hierarchy must not be allowed to get 
in the way of something as important as tacking climate change. A more pragmatic 
approach is needed. For example, aviation at the bottom of the stated ‘modal 
hierarchy’ could well be the lowest carbon approach to ensure frequent flight to may 
Scottish islands, particularly as short distance flights are electrified. Effective low 
carbon lifestyle and business planning is not based on average emissions by travel 
mode, but the specific emissions for that passenger or freight movement. 
Effectiveness in delivering lower carbon transport needs to start with people, not 
ideology. 

Looking in more detail at the individual commitments in the Plan key points are as 
follows: 

• The headline target - The new commitment to reduce car kilometres by 20% 
by 2030 suggests the change will be made by improved transport and 
planning approaches, better utilisation of space and place-setting, enhanced 
digital connectivity and an increased location-focus. The suggestion that the 
detail about how to deliver this target must wait until after the pandemic is 
unnecessary and unhelpful. Firstly, the recovery from the pandemic will not be 
a one-off event but a process that starts now and lasts for many years. 
Secondly, the potential for travel demand to change is already well 
understood. The behaviour changes that took place during the pandemic were 
largely of the level predicted by futures research many years ago, and there is 
ample existing research and analysis to allow the next steps to be planned to 
shape a more sustainable recovery pathway. Wating for the recovery pathway 
in order to achieve “more certainty regarding future forecasting” is the 
opposite of what should be done. The approach in the Plan might be 
described as forecasting a future that we don’t want and then failing to 
deliver the meaningless target. It would be far better to publish a Plan that 
explains how to shape a future that we do want. At this current time of social 
change timely government plans must be relevant to evolving social attitudes. 
These plans must be embedded in society build from the realistic aspirations 
of people and businesses to contribute to lower emissions. In the absence of 
any detailed plans to change anything the 20% target is at best meaningless, 
and at worst a targeted effort to undermine trust in government.   

• Bus infrastructure - Nowhere are the commitments for investment in buses 
linked to key performance outcomes for bus journeys to make them more 
competitive with other transport options. It may be that enhanced spending on 
improvements such as bus lanes can achieve these goals, but without a plan 
to achieve this with the criteria to decide where to make the bus investment, 
the random spending proposed looks to be designed more to appease bus 
lobbyists than achieve any particular government policy goals for climate 
change. Buses are not currently sustainable: financially, behaviourally in 
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terms of positive travel choices to use bus, environmentally or accepted as a 
normal social choices amongst all people across much of Scotland. We know 
from good practice that all of these weaknesses can be overcome through 
partnership between government and industry, including on vehicle 
supply and manufacture. For example, whole life costs of electric buses are 
now less than petrol and diesel, meaning that bus companies will save money 
from the switch. However whole life costs in themselves do not make 
successful business plans. Government action and investment is best 
delivered through the joint investment plans, including environmental, human 
and social capital investment with a view to economic growth in the bus 
sector. The detail of how this will be achieved is insufficient to give the Plan 
the credibility that will be needed to secure a sustainable future for the bus 
industry. 

• Paying for sustainable bus travel - The largest investment in the bus 
network is on concessionary travel. Free bus travel can make a far greater 
contribution to developing bus networks, but the investment could be 
managed as a far “smarter choice”. A wider choice of ticketing options is 
needed so that ticket types are available that work better with the grain of post 
pandemic changing lifestyles. If, as in many parts of Europe, it became 
normal social behaviour in Scotland for people to buy a bus pass for local bus 
services then £bns more could be available for bus investment. People buying 
car vehicle tax or local parking permits could be nudged to buy local bus 
passes at the same time. Our social responsibilities for collective action 
on climate change mean that the right to drive a car on public roads and 
park it in public streets should be governed by a responsibility to make 
sensible use of the car. We know from the travel behaviour of car owning 
older households that holding a free bus pass leads to the bus being used 
when it is the sensible choice, and the cars being used when they are the 
sensible choice. 

• Taxes and charges for road users - More generally, the Scottish 
Government could seek devolution from the UK Government of road vehicle 
and fuel taxes with the taxes being redesigned to make them more consistent 
with government policy. There are many options for a better design of the 
taxes that would be more suitable for Scotland’s diverse social and 
geographic circumstances. It is hard to see how meaningful commitments can 
be made on sustainable transport and energy policy without better alignment 
of tax changes and policy to suit the wide diversity seen in Scotland, 
socially and geographically.  

• Active travel - The plan suggests that much of the investment in active and 
shared transport is made through grants to various companies and social 
enterprises, such as to Sustrans, CoMoUK and through MaaS Scotland. 
Transport is changing rapidly, and effective democratic leadership of complex 
social change will be one of the most critical elements of successful action on 
climate change. If local and central government cede their leadership role of 
these programmes to social and commercial enterprises which each have 
narrower social goals than government, there is a danger that sustainable 
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transport delivery could unnecessarily divide society. It is appreciated that in 
fast changing controversial areas of policy it can appear attractive to 
government to put social enterprises, or even commercial businesses, in the 
front line. Successful delivery must put successful performance at the 
front line, paying for results. If people, businesses, social enterprises, 
public agencies and others are funded by results then society is much more 
able to unite behind a common cause, rather than be siloed by narrower 
corporate goals. Walking as the most important and underfunded mode of 
travel for sustainable transport is still in decline. Walking environments need a 
major upgrade, and delivery of that is for everyone from property owners and 
managers to local and central government. The legislation and toolkits for 
successful joint working are well established, but have been neglected and 
under-resourced.   Future success depends on making the most of all 
available skills and capabilities in society.  

• Electric vehicles - Battery electric vehicles account for a very small share of 
new car purchases in Scotland. Over the last 2o years the gap has widened 
between Scotland and other countries with a wealth of renewable energy (e.g. 
Norway), where electric vehicle ownership is now the norm. It is easy to see 
why these countries have succeeded where Scotland has not, but the Plan 
seems committed to continue with an EV roll out strategy that has not served 
Scotland well over the last decade. Specifically, on the target for ending the 
sales of petrol and diesel cars the commitment to eliminate the ‘need’ to 
purchase these vehicles is very weak and virtually meaningless. ‘Need’ 
is a complex concept including, stated need, comparative need, social need, 
and expressed need. It has been widely observed that there is already no 
‘need’ for most people to purchase a petrol or diesel car, though it may well 
appear to be a more attractive choice at present. A better approach to 
manage change would be to set year by year targets, or even quotas. It is far 
more important that the majority of new cars and vans are battery electric 
within 5 years than what date is set for a final ban.  

• Managing investment in the transition to low carbon vehicles - The 
establishment of the bus decarbonisation task force is a very welcome 
collaborative approach to investment. A similar approach is needed for cars 
and vans. The proposed new joint approaches for ferries, ports and aviation 
are also welcomed provided they are not used as an excuse for delaying 
action. For joint working to succeed the stakes of all parties should be clear. 
The Plan could usefully clarify the Scottish Government’s stake in the 
proposed low carbon partnerships, so that accountability for delivering that 
stake is clear. Under current arrangements, the Scottish Government 
programmes are poorly co-ordinated with private investment and there is 
scope for far more efficient use of resources. In particular, vehicle 
manufacturing, sales, maintenance, operation and refuelling industries 
can be either partners in change, or obstacles to change. For example, 
the largest provider of electric vehicle charging points in Scotland will soon be 
the supermarkets, yet the Plan chooses instead to promote the government’s 
competing electric vehicle charge point networks about which there is growing 
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public unease about the high levels of public spending for little return.  Rather 
than attempting to compete with industry and potentially losing, it would be far 
better if the Scottish Government worked with industry in supporting the 
electric vehicle roll out. CILT and many other organisations have been arguing 
for more than 20 years that the partnership approaches work best. There are 
some good examples of this in Scotland of partnerships with bus and freight 
operators that could be built upon. The Plan could usefully set out how such 
approaches could be expanded. The new car grants for electric vehicles 
administered at a UK level is another example of successful partnership.  

• Carbon reduction commitments – The existing legislation on carbon 
reduction commitments by logistics operators mean that carbon reduction for 
freight in warehouses is part of a managed plan for carbon reduction, but 
companies do not need to have the same managed plan for the freight that is 
out on the roads, railways, planes and ships. A new Plan would have been an 
opportunity to tackle this obvious gap so that government and business goals 
are better aligned. This needs to change. All organisations need carbon 
reduction plans for all their activities including transport and logistics.  

• Rail decarbonisation – Rail has a relatively high proportion of its carbon use 
embodied in trains and track. The decarbonisation plan completely omits to 
mention embodied carbon so the proposals put forward are at best highly 
questionable. It makes no sense to emit extra carbon laying new rail track 
or catenary systems for electrified railways if the carbon saved in the 
train use is less than that which would he been used by a train powered 
by an alternative fuel. If the same logic were used for cars, then road 
construction and car manufacture would be excluded from the carbon 
emissions which would be even more ridiculous. In general, electric trains last 
longer and will have a lower carbon footprint but practical progress is 
achieved more easily and quickly by delivering a large number of specific low 
carbon choices. The approach to the rail decarbonisation plan needs to be 
radically changed based on robust analysis and a potential for practical 
action. 

• Resolutions - The commitments which the Plan makes for others such as 
business and other public bodies are largely welcomed and if delivered would 
make a substantial impact on reducing emissions. However, there is little in 
the Plan to suggest that the government has thought through the difficulty it 
will have in persuading others to deliver the government goals in practice. 
Simply making commitments for others that they never promised to deliver 
and then blaming them when they do not deliver them is not a Plan. 
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Response to the Scottish Government’s Rural Economy and Connectivity Committee as 
part of the Committee’s scrutiny on the forthcoming update to the Scottish Government’s 
Climate Change Plan 2018-2032. 
 
Introduction 
CIHT is a charity, learned society and membership body with over 14,000 members spread across 12 
UK regions and four international groups. We represent and qualify professionals who plan, design, 
build, maintain, and operate transport and infrastructure networks. Our vision is for world-class 
transportation infrastructure and services. Our values are to be Professional, Inclusive, Collaborative 
and Progressive. In Scotland, we have over 1,200 members including highway engineers, 
maintenance managers, transport planners and officers of local and national government. 
 
CIHT runs the Scottish Policy Forum (SPF), a working group of experts from across the sector who 
input to a range of consultations and engagement exercises. SPF is a member-led initiative, 
stemming from the time of devolution with the purpose of representing CIHT members in Scotland 
in an appropriate way and conveying professional advice and opinion to elected bodies and society 
at large in a way that is relevant to the specific geography, characteristics and governance of the 
transport network in Scotland. This response has been prepared by SPF. 
 
CIHT would like to thank the Scottish Government for the opportunity to respond to the 
Committee’s call for views on the Update to the Climate Change Plan 2018-2032. We have 
structured our response around the questions posed through the call with a focus on the remit of 
the Rural Economy and Connectivity Committee: 
 
Progress to date in cutting emissions within the sectors of interest and implementing the 
proposals and policies set out in the Scottish Government’s three previous Climate Change Plans 
published between 2011 & 2018. 
We acknowledge the progress that has been made in cutting emissions, however, transport remains 

a significant emitter and the target of achieving 10% of journeys by cycle by 2020 has not been 

achieved. We note the recognition by the government of the importance of effective engagement 

with the public around climate change and we highlight specifically how travel behaviour change can 

support cutting emissions and the individual’s role in contributing to this.  

Complementing transport infrastructure and services with travel behaviour change measures and 

effective engagement will be important to changing mindset and achieving targets. For example, the 

Netherlands does not see itself as a nation of cyclists but a place where a lot of people cycle. We 

would encourage maintaining the government’s ambitious aims, while carrying out regular reviews 

of its approach. 

 
The scale of reductions proposed within the sectors and appropriateness and effectiveness of the 
proposals and policies within the Climate Change Plan update (CCPu) for meeting the annual 
emissions targets and contributing towards the 75% reduction in greenhouse gas emissions by 
2030 and net-zero by 2045 targets. 
CIHT welcomes the ambition demonstrated by the adoption of key targets relating to transport in 
the CCPu, including those to phase out the need for new petrol and diesel cars and vans by 2030 and 
to work with public bodies to lead the way by phasing out by 2025. These are ambitious targets by 
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international standards and good progress has already been made towards the transition especially 
in many parts of the public sector. 
 
We look forward to inputting to the route map to achieving the Plan’s arguably most ambitious 
target of reducing car kilometres by 20% by 2030. It is still too early to understand what the lasting 
impacts of the pandemic on travel will be, with initial indicators providing some grounds for both 
optimism and concern. While the rapid transition of so many office-based staff to home and flexible 
working during the pandemic has been welcome, we also note the return of road traffic volumes to 
near pre-pandemic levels in the autumn while public transport has remained understandably low 
throughout. Indeed, the whole funding framework for public transport may need reviewed because 
of Covid-19 with the impacts on the rural economy of particular concern.  Reduced patronage and 
increased costs for contracted local bus services has resulted in the already sparse network of 
services in rural areas continuing to shrink even further. Without alternatives to the private car, let 
alone an attractive affordable and convenient alternative travel option, it is hard to see how this 
target of reducing car km by 20% will be realised.   
 
To optimise how the CCPu targets are realised requires a different approach and set of priorities in 
each locality or region. For example, while the 20% reduction in car km or the decarbonisation of the 
rail network may be harder to achieve in some rural or island areas, support should be given to 
advancing alternative means of reducing transport emissions such as a more rapid transition to 
lower emission transport utilising locally generated energy sources.  
 
Similarly, while the £500million towards bus priority infrastructure and active travel will 
undoubtedly help transform sustainable travel choices in urban areas, increased revenue support 
and supporting more integrated transport services are often what is required to help reduce reliance 
on the private car in rural Scotland.  
 
   
The appropriateness of the timescales over which the proposals and policies are expected to take 
effect. 
As Scotland’s largest emitting sector, the targets for transport need to be ambitious for the annual 
national emissions targets to be achieved.  
 
The adoption of these strong commitments and leadership can already be seen to have initiated 
significant changes within the transport sector with, for example, vehicle manufacturers of public 
and private transport responding to a greater extent each year. However, for the targets to be 
realised, ongoing public support both through capital and revenue funding is needed to assist the 
transition together with supporting policies that help initiate the necessary change in behaviours 
and travel demand. 
 
The Scottish Government’s ongoing funding support for expanding EV charging infrastructure and 
Electric Vehicles within public body fleets across Scotland is a good example of where a coordinated 
approach has helped prepare the structure for encouraging the wider societal transition to Electric 
Vehicles.  
 
In the rural and island context, a substantial element of the lifeline connectivity within the Highlands 
and Islands are provided by two of the currently most polluting modes – ferry and aviation. CIHT 
welcomes the Scottish Government’s commitment to making the Highlands and Islands a net zero 
aviation region and to decarbonising scheduled flights within Scotland by 2040. With the right 
investment to support recent advances in electric and hydrogen aircraft this is achievable given that 
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the size of aircraft used on internal flights are of a scale where this technology is initially being 
developed.  
 
We also welcome the commitment by the government to develop Scotland’s first national aviation 
strategy and look forward to the strategy advancing a holistic approach that will help support both 
the innovations in aircraft technology but also the development of the renewable energy needed to 
fuel them. Recent work in Orkney highlights how rural and island areas which depend on these 
flights can fully support a virtuous circle that also provides high skilled employment and investment. 
 
The adoption of a similar approach for the ferry sector would also be welcomed. The target of 30% 
of Scottish Government owned ferries to be low emission by 2032 is welcomed. Similar support is 
required for locally operated ferry services. Recent delays to the delivery of new ferries have 
highlighted the pressures on the existing fleet but the need to replace existing assets provides an 
opportunity to decarbonise the sector. In island contexts, there is a need for all transport modes and 
other sectors to work together to provide the economies of scale required to support the business 
cases for investing in cleaner technologies and fuels.    
 
The extent to which the proposals and policies reflect considerations about behaviour change and 
opportunities to secure wider benefits (e.g., environmental, financial and health) from specific 
interventions in particular sectors. 
As the CCPu notes, transport is a derived demand and if we are to reduce peoples’ need to travel, 
this will require a combination of improved access to local goods and services and digital 
connectivity. While improved digital connectivity has transformed how a lot of us work and access 
services, physical access to local services is essential to realising the aspiration of the 20-minute 
neighbourhood. In rural areas this is often not realistic and indeed has become increasingly more 
difficult in recent years with the centralisation of key services such as healthcare and the reduction 
of public and private businesses like post offices and banks resulting in increased rather than 
reduced travel. The solution to reduced travel, therefore, depends as much on how the goods and 
services we need are provided and where they are located as the transport services themselves.   
 
CIHT welcomes the alignment of the CCPu with other key policy and strategy documents including 
the Infrastructure Investment Plan and National Planning Framework. This integration helps ensure 
that there are shared aims and objectives across government that provide a clear framework for our 
industry to work within. However, for the ambitious targets set out in the Plan to be achieved, 
improved coordination is needed across sectors at a local and regional level.  
 
The extent to which the CCPu delivers a green recovery. 
Collectively the policies and targets set out in the CCPu set out an ambitious and coherent 
framework for a green recovery from the pandemic which the CIHT supports. For the targets to be 
realised, it is essential that each locality and region is given the flexibility and access to funding that 
enables it to reduce emissions, whilst supporting inclusive growth and addressing other key 
priorities or challenges an area may face. This will address the fact that the route to net zero will be 
very different in Eday to that in Edinburgh or when comparing Gairloch to Galashiels or Glasgow.  
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Rural Economy and Connectivity Committee 
 

3rd Meeting, 2021 (Session 5), Wednesday 27 January 2021 
 

Subordinate legislation - EU exit 
 
Introduction 

1. This paper provides background information on the following EU exit-
related Scottish statutory instrument:  

The Animals, Food and Feed (EU Exit) (Scotland) (Amendment) Regulations 
2020 (SSI 2020/455) 

The Committee is invited to— 

• consider whether it is content that the parliamentary procedure given to 
the instrument by the Scottish Government is appropriate; and, if so, 

• to agree to consider the instrument at the relevant agenda item in the 
usual way. 

Background  

2. In anticipation of the UK leaving the EU, changes are required to devolved 
legislation by way of statutory instruments. Under the European Union 
(Withdrawal) Act 2018, and where the Scottish Government considered a UK-
wide approach to the legislative changes would be appropriate, these have 
been made by UK statutory instruments (SIs) laid by the UK Government with 
Scottish Ministers’ consent.  The Scottish Parliament has considered these 
legislative changes – notified to them by the Scottish Government – in advance 
of the Scottish Government giving consent. 

3. Other legislative changes are being made through Scottish statutory 
instruments (SSIs).   

4. SSIs related to EU exit will be considered in the same way that ‘domestic’ 
SSIs are considered except that the lead committee has the opportunity, in 
advance of its policy consideration, to recommend to the Scottish Government 
that the parliamentary procedure allocated to the instrument should be 
changed.  This process is known as the sift. 

5. A protocol has been agreed between the Scottish Government and 
Scottish Parliament on the process for considering SSIs laid under the 2018 
Act.  The protocol sets out further information about the sifting process.   

6. This paper supports the Committee’s consideration of the sift.   

7. The protocol also sets out an approach which categorises SSIs – high, 
medium or low – to assist committees’ prioritisation in terms of scrutiny and 
gives the Delegated Powers and Law Reform Committee (DPLRC) a role in 

https://www.legislation.gov.uk/ssi/2020/455/contents/made
https://www.legislation.gov.uk/ssi/2020/455/contents/made
https://www.parliament.scot/S5_Delegated_Powers/20190108MRtoConveners.pdf
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highlighting to a lead committee those SSIs where it disagrees with the Scottish 
Government about the categorisation.   

Consideration of the parliamentary procedure – the sift 

8. Scottish Ministers have discretion about whether instruments made under 
Schedule 2 of the 2018 Act should be subject to the affirmative or negative 
procedure, unless the instrument makes provision falling within one of the 
categories which requires the mandatory affirmative procedure to be used. 

9. As set out above, the lead committee has the opportunity, in advance of 
its consideration, to recommend to the Scottish Government that the 
parliamentary procedure allocated to the instrument should be changed.  Thus, 
the lead committee can recommend that an instrument laid under the negative 
procedure should be revoked and laid as an affirmative instrument and vice 
versa.  The protocol states this “enables committees to recommend a change 
where they consider that the matter is of such significance that it requires active 
Parliamentary approval (or conversely is not so significant that it requires 
Parliamentary time to be allocated to its approval)”. 

10. The DPLRC also consider the parliamentary procedure allocated to an 
instrument and make a recommendation to the lead committee where it agrees 
the procedure should be changed. The DPLRC considered this instrument 
on 19 January and made no recommendation of procedural change.  

No recommendation to change the parliamentary procedure 

11. Where a lead committee agrees with the parliamentary procedure, the 
instrument is thereafter considered and disposed of in the same way as a 
‘domestic’ SSI. 

Recommendation to change the parliamentary procedure 
12. Where a lead committee recommends the parliamentary procedure 
should be changed, it must report to the Parliament.  The Scottish Government 
is expected to meet that recommendation as soon as possible.   

13. A change of procedure does not, however, affect the timetable for 
Parliamentary consideration and the SSI should be considered under the 
procedure recommended by the lead committee. 

For decision 

14. The instrument has been categorised under the negative procedure. 

15. The Committee is invited to consider whether it is content that the 
parliamentary procedure allocated to the instrument by the Scottish 
Government is appropriate. 

Rural Economy and Connectivity Committee Clerks 
January 2021 
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Rural Economy and Connectivity Committee 
 

3rd Meeting, 2020 (Session 5), Wednesday 27 January 2021 
 

Subordinate Legislation 
 

The Committee will consider the following instruments: 
 
Animals, Food and Feed (EU Exit) (Scotland) (Amendment) 
Regulations 2020 (SSI 2020/455) (Annexe A) 
Purpose 
 
The purpose of this instrument is to make changes to the following 
legislation to ensure retained EU law relating to official controls and other 
official activities performed to ensure the application of food and feed law, 
rules on animal health and welfare, plant health and plant protection 
products continue to operate effectively after IP completion day. 
 
• The Official Feed and Food Controls (Scotland) Regulations 2009 (SSI 

2009/446) 
• The Trade in Animals and Related Products (Scotland) Regulations 

2012 (SSI 2012/177) 
• The Food and Feed (EU Exit) (Scotland) (Amendment) Regulations 

2020 (SSI 2020/372) 
• The Official Feed and Food Controls (Miscellaneous Amendments) 

(Scotland) Regulations 2020 (SSI 2020/398) 
 
Commission Decision 2000/572/EC laying down the animal and public 
health and veterinary certification conditions for imports of meat 
preparations into the Community from third countries. 
 
Points to note  
 
Regulation 4 amends the Official Feed and Food Controls (Misc 
Amendments) (Scotland) Regulations  2020 (SSI 2020/398). 
 
The Delegated Powers and Law Reform Committee considered 
these regulations and reported them for failure to lay the 
instrument according to laying requirements and also under the 
general reporting ground due to text being included in error in 
regulation 5(2)(c). The Scottish Government has committed to 
omit the relevant text in a forthcoming SSI.  

 
Agricultural Holdings (Relinquishment and Assignation) (Application 
to Relevant Partnerships) (Scotland) Regulations 2021 (SSI 2020/draft) 
(Annexe B) 
 Purpose 
 
The purpose of this instrument is to make regulations to modify the process 
under new Part 3A of the Agricultural Holdings (Scotland) 1991 Act for 
tenant farmers with a limited partnership secure tenancy under the 
Agricultural Holdings (Scotland) Act 1991, to enable those tenant farmers to 
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relinquish their tenancy to their landlord for compensation but without them 
being able to assign the tenancy to a new entrant or person progressing in 
farming.  
 
Points to note  
 
* Members may wish to read the Scottish Government submission 
at Annexe E. This instrument, SSI 2020/430 and SSI 2020/428 arise 
as a result of the Land Reform (Scotland) Act 2016 (the 2016 Act). 
The provisions in the Act relating to relinquishment and 
assignation are being enacted through these three SSIs. Members 
may wish to note that results of the consultation conducted by the 
Agricultural Holding Legislation Review Group (AHLRG) informed 
the policy provisions for the Agricultural Holdings provisions in 
the 2016 Act. The legislation being laid will primarily benefit elderly 
farmers analysis shows approx. 38% of farmers are 64 years old or 
older) without successors who have been unable to retire due to 
uncertainty around financial and domestic issues.  These 
provisions will allow these farmers to retire and encourage a new 
generation of farmers. 

 
The Agricultural Holdings (Relinquishment and Assignation) 
(Scotland) Regulations 2020 (SSI 2020/430) (Annexe C) 
 
Purpose 
 
The purpose of the instrument is set out the procedure for a tenant farmer 
with a secure 1991 Act agricultural tenancy to be able to relinquish their 
tenancy to their landlord in exchange for compensation or, if the landlord 
does not buy them out, they can assign the tenancy to a new entrant or to a 
person progressing in farming, for value for relinquishment.  It also provides 
a definition of a new entrant and person progressing in farming.   
 
Points to note  
 
See above*  

 
The Land Reform (Scotland) Act 2016 (Commencement No. 12) 
Regulations 2020 (SSI 2020/428) (Annexe D) 
 
Purpose 
 
The purpose of the instrument is to bring into force sections 110 and 111 of 
the Land Reform (Scotland) Act 2016 on the 28 February 2021.  Sections 
110 and 111 amend the Agricultural Holdings (Scotland) Act 1991 providing 
a process for a tenant farmer with a secure 1991 Act agricultural tenancy to 
be able to relinquish their tenancy to their landlord in exchange for 
compensation or, if the landlord does not buy them out, they can assign the 
tenancy to a new entrant or to a person progressing in farming, for value.  It 
also amends the Agricultural Holdings (Scotland) Act 2003 by adding a new 
section 74A which provides a regulation making power for how certain 
agricultural tenancies should be treated.   
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Points to note  
 
See above *  
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Annexe A 
 
Title of instrument: Animals, Food and Feed (EU Exit) (Scotland) 
(Amendment) Regulations 2020 (SSI 2020/455) 
 
Type of Instrument: Negative 
 
Laid date: 21 December 2020 
 
Coming into force: Parts 1 and 2 comes into force on 29 December 2020. Part 3 
comes into force immediately before IP completion day and Part 4 comes into 
force on IP completion day. 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 
specified on it (the “coming into force date”) unless a motion to annul is agreed 
to by the Parliament within the 40-day period. Lead committees are not obliged 
to report to the Parliament on negative instruments, except where a motion 
recommending annulment has been lodged.  

 
Policy Objectives and Background 
 
2. Where practical and appropriate, European Union legislation is being 
retained in relevant domestic law applicable within the UK on the UK’s exit from 
the EU.  In the fields of food and feed safety and hygiene and composition, 
labelling and standards, Food Standards Scotland (FSS), in line with the Scottish 
Government (SG) and other devolved administrations, plan to retain the current 
standards set out in EU legislation and EU-derived domestic legislation.  This will 
ensure the continued and proper regulation of food and feed safety and hygiene 
and composition, labelling and standards within Scotland after IP completion 
day.   
 
3. This will also protect human health, maintain consumer protection and 
provide continuity for businesses and consumers. This instrument concerns the 
relevant fixes to EU-derived domestic legislation such as EU references which 
are no longer appropriate.  Furthermore, this SSI is implementing provisions in 
Regulation (EU) 2017/625 of the European Parliament and of the Council on 
official controls and other official activities performed to ensure the application of 
food and feed law, rules on animal health and welfare, plant health and plant 
protection products (“the Official Controls Regulation”), under section 2(2) of the 
European Communities Act 1972. 
 
Consideration by the Delegated Powers and Law Reform Committee 
 
4. The Delegated Powers and Law Reform Committee considered this at their 
meeting on 19 January 2021 and reported it for failure to lay the instrument 
according to legislative requirements that negative instruments are laid at least 28 
days before they come into force, not counting recess periods of more than 4 
days. This instrument was laid on 21 December 2020 and came into force on 29 

https://www.legislation.gov.uk/ssi/2020/455/contents/made
https://www.legislation.gov.uk/ssi/2020/455/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2021/1/20/163c01be-8745-4602-9679-04306a192b15#Introduction
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and 31 December. The DPLR Committee was content for the reasons given for 
the failure to comply with laying requirements, those being delays due to the UK 
Government’s legislative programme where there are legislative 
interdependencies, and that a small number of inaccuracies or deficiencies in 
retained EU law to be dealt with before IP completion day became apparent whilst 
processing the last technical fixes for the associated legislation. 
 
5. The DPLR Committee also reported the instrument under the general 
reporting grounds due to text being included in error in regulation 5(2)(c). The 
Scottish Government has committed to omit the relevant text in a forthcoming SSI. 
 
Points to note  
 
Regulation 4 amends the Official Feed and Food Controls (Misc 
Amendments) (Scotland) Regulations  2020 (SSI 2020/398).  
 
Recommendation 
 
6. The Committee is invited to consider any issues that it wishes to 
raise in relation to this instrument. 

 
Rural Economy and Connectivity Committee Clerks 

        January 2021 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2020 No. 455 

EXITING THE EUROPEAN UNION 

AGRICULTURE 

ANIMALS 

FOOD 

The Animals, Food and Feed (EU Exit) (Scotland) 

(Amendment) Regulations 2020 

Made - - - - at 1.45 p.m. on 21st December 2020 

Laid before the Scottish Parliament at 4.30 p.m. on 21st December 2020 

Coming into force in accordance with regulation 1 

The Scottish Ministers make these Regulations in exercise of the powers conferred on them by 

section 2(2) and paragraph 1A of schedule 2 of the European Communities Act 1972(a), 

paragraphs 1(1) and (3) of schedule 2 and paragraph 21(b) of schedule 7 of the European Union 

(Withdrawal) Act 2018(b) and all other powers enabling them to do so. 

These Regulations make provision for a purpose mentioned in section 2(2) of the European 

Communities Act 1972, and it appears to the Scottish Ministers that it is expedient for the 

reference in regulation 2 to the Commission Regulation to be a reference to that instrument as 

amended from time to time. 

In accordance with paragraph 4(a) of schedule 2 of the European Union (Withdrawal) Act 

2020(c), the Scottish Ministers consulted the Secretary of State prior to the making of these 

Regulations. 

                                                                                                                                            
(a) 1972 c.68 (“the 1972 Act”).  The 1972 Act was repealed by section 1 of the European Union (Withdrawal) Act 2018 (c.16) 

(“the 2018 Act”) with effect from exit day (see section 20 of the 2018 Act), but saved, subject to modifications, until IP 
completion day by section 1A of that Act.  Section 1A of the 2018 Act was inserted by the European Union (Withdrawal 
Agreement) Act 2020 (c.1) (“the 2020 Act”), and defines “IP completion day” by reference to section 39(1) to (5) of the 
2020 Act.  Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), schedule 8, paragraph 15(3) (which 
was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)).  Section 2(2) 
was also amended by section 27(1)(a) of the 2006 Act and by the European Union (Amendment) Act 2008 (c.7) (“the 2008 
Act”), section 3(3) and schedule 1, Part 1.  Paragraph 1A of Schedule 2 was inserted by section 28 of the Legislative and 
Regulatory Reform Act 2006 and amended by Part 1 of the Schedule to the European Union (Amendment) Act 2008 and 
S.I. 2007/1388.  The functions conferred upon the Minister of the Crown under section 2(2), insofar as within devolved 
competence, were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act. 

(b) 2018 c.16; paragraph 21 of schedule 7 was amended by the 2020 Act, section 41(4) and schedule 5, paragraph 53. 
(c) Paragraph 4 of schedule 2 was amended by the 2020 Act, section 27(7)(a).  
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There has been consultation as required by Article 9 of Regulation (EC) No 178/2002 of the 

European Parliament and of the Council laying down the general principles and requirements of 

food law, establishing the European Food Safety Authority and laying down procedures in matters 

of food safety(a). 

PART 1 

Introduction 

Citation and commencement 

1.—(1) These Regulations may be cited as the Animals, Food and Feed (EU Exit) (Scotland) 

(Amendment) Regulations 2020. 

(2) Parts 1 and 2 come into force on 29 December 2020. 

(3) Part 3 comes into force immediately before IP completion day. 

(4) Part 4 comes into force on IP completion day. 

PART 2 

Amendment of secondary legislation in exercise of powers under section 2(2) of the 

European Communities Act 1972 

Amendment of the Official Feed and Food Controls (Scotland) Regulations 2009 

2.—(1) The Official Feed and Food Controls (Scotland) Regulations 2009(b) are amended as 

follows. 

(2) After regulation 42A (savings for declarations) in Part 4 (recovery of expenses) insert— 

“Fees or charges arising from unplanned official controls 

42B. Fees or charges imposed by a competent authority on an operator pursuant to Article 

79(2)(c) of Regulation 2017/625(c) must be paid by the operator on the written demand of 

the competent authority.”. 

Amendment of the Trade in Animals and Related Products (Scotland) Regulations 2012 

3.—(1) The Trade in Animals and Related Products (Scotland) Regulations 2012(d) are 

amended as follows. 

(2) After regulation 24 insert— 

“Additional requirements in specific cases 

24A. Schedule 2 (additional requirements in specific cases) has effect.”. 

                                                                                                                                            
(a) OJ L 31, 1.2.2002, p.1, to which there are no relevant amendments to Article 9. 
(b) S.S.I. 2009/446. 
(c) OJ L 95, 7.4.2017, p.1. 
(d) S.S.I. 2012/177.  
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Amendment of the Official Feed and Food Controls (Miscellaneous Amendments) (Scotland) 

Regulations 2020 

4.—(1) The Official Feed and Food Controls (Miscellaneous Amendments) (Scotland) 

Regulations 2020(a) are amended as follows. 

(2) In regulation 4 (amendment of the Official Feed and Food Controls (Scotland) Regulations 

2009)— 

(a) in paragraph (2)(a), after “Decision 2007/275(b)”. insert ““Directive 2004/41(c)”,”, 

(b) in paragraph (11), for “EU” substitute “Community”, 

(c) in paragraph (13), after “to” insert “relevant”. 

(3) In schedule 1, in the new schedule 1 (definitions of Community Legislation) inserted by that 

schedule— 

(a) in the definition of “Decision 2007/275” for “97/781” substitute “97/78(d)”, 

(b) after the definition of “Decision 2007/275” insert ““Directive 2004/41” means Directive 

2004/41/EC of the European Parliament and of the Council repealing certain Directives 

concerning food hygiene and health conditions for the production and placing on the 

market of certain products of animal origin intended for human consumption and 

amending Council Directives 89/662/EEC and 92/118/EEC and Council Decision 

95/408/EC(e),”, 

(c) in the definition of “Regulation 2017/625” omit “, 2015/1375(f)”, 

(d) in the definition of “Regulation 2019/1793” before “(EC) No. 178/2002” omit “20”, 

(e) in the definition of “Regulation 2020/466” after “during” insert “certain”. 

(4) In schedule 4, in the new schedule 6 (specified import provisions) inserted by that schedule, 

in the table omit the entries for— 

(a) Article 2(1)(d) of Regulation 2019/2123(g), 

(b) Article 3(1) of Regulation 2019/2124(h), 

(c) Article 3(2) of Regulation 2019/2124, 

(d) Article 5(d) of Regulation 2019/2126(i). 

PART 3 

Amendment of EU exit secondary legislation 

Amendment of the Food and Feed (EU Exit) (Scotland) (Amendment) Regulations 2020 

5.—(1) The Food and Feed (EU Exit) (Scotland) (Amendment) Regulations 2020(j) are 

amended as follows. 

(2) In regulation 3 (amendment of the Official Feed and Food Controls (Scotland) Regulations 

2009)— 

(a) in paragraph (5)— 

(i) in subparagraph (b) at the end insert “and”, 

                                                                                                                                            
(a) S.S.I. 2020/398. 
(b) OJ L 116, 4.5.2007, p.9. 
(c) OJ L 157, 30.4.2004, p.33. 
(d) OJ L 15, 19.1.1978, p.25. 
(e) OJ L 243, 11.10.1995, p.17. 
(f) OJ L 212, 11.8.2015, p.7. 
(g) OJ L 321, 12.12.2019, p.64. 
(h) OJ L 321, 12.12.2019, p.73. 
(i) OJ L 321, 12.12.2019, p.104. 
(j) S.S.I. 2020/372. 
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(ii) in subparagraph (c) for “, and” substitute “.”, 

(iii) omit subparagraph (d), 

(b) in paragraph (6)— 

(i) in subparagraph (b) at the end insert “and”, 

(ii) in subparagraph (c) for “, and” substitute “.”, 

(iii) omit subparagraph (d), 

(c) in paragraph (7) in the table in schedule 6 (specified import provisions) in column 2— 

(i) omit subparagraph (b), 

(ii) omit subparagraph (c), 

(iii) omit subparagraph (d), 

(iv) omit subparagraph (h), 

(3) In regulation 5(2) (amendment of the Food and Feed Safety and Hygiene (EU Exit) 

(Scotland) (Amendment) Regulations 2019), in the new paragraph (2) to be inserted by that 

paragraph omit “for paragraph 2”. 

(4) In regulation 8(2) (amendment of the Fishery Products (Official Controls Charges) (EU Exit) 

(Scotland) (Amendment) Regulations 2019), in the new paragraph (2) to be inserted by that 

paragraph— 

(a) after “(interpretation)” insert “for”, 

(b) before “(except in the expression “third country import”)” insert ““substitute “third 

country””. 

PART 4 

Amendment of retained direct EU legislation 

Amendment of Commission Decision 2000/572/EC laying down the animal and public health 

and veterinary certification conditions for imports of meat preparations into the Community 

from third countries 

6.—(1) Commission Decision 2000/572/EC(a) laying down the animal and public health and 

veterinary certification conditions for imports of meat preparations into the Community from third 

countries is amended as follows. 

(2) In Article 1(1) (as numbered by regulation 40(2)(a) of the Import of, and Trade in, Animals 

and Animal Products (Miscellaneous Amendments) (EU Exit) Regulations 2020(b)) after “meat 

preparations” insert “from a third country”, 

(3) In Article 3, in the words before point 1, after “meat preparations” insert “from a third 

country”. 

(4) After Article 4 insert— 

“Article 4za 

Transitional modification for imports from certain countries and territories 

1. During the transitional period: 

(a) the condition in point 3 of Article 3 does not apply where the production plant or plants 

of origin are in a territory subject to special transitional import arrangements, 

                                                                                                                                            
(a) EUDN 2000/572, as amended by S.I. 2020/1462. 
(b) S.I. 2020/1462. 
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(b) Article 4 does not apply to meat preparations which originate from a territory subject 

to special transitional import arrangements. 

2. In paragraph 1: 

“the transitional period” means the period beginning on IP completion day and ending 

with 31 March 2021; and 

“territory subject to special transitional import arrangements” has the same meaning as 

in paragraph 2 of Annex 6 to Regulation (EU) 2017/625(a) in relation to relevant goods 

falling within Article 47(1)(b) of that Regulation.”. 

 

 

 

 

 

 

 MAIRI GOUGEON 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

At 1.45 p.m. on 21st December 2020 

                                                                                                                                            
(a) EUR 2017/625, as amended by S.I. 2020/1481. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations are made in exercise of powers under the European Communities Act 1972 

(“the 1972 Act”) and powers conferred by paragraphs 1(1) and (3) of schedule 2 and paragraph 

21(b) of schedule 7 of the European Union (Withdrawal) Act 2018 (“the 2018 Act”). These 

Regulations make amendments before IP completion day to secondary legislation made under 

section 2(2) of the 1972 Act and address failures of retained EU law to operate effectively and 

other deficiencies arising from the withdrawal of the UK from the European Union. 

Part 2 of these Regulations amend secondary legislation in exercise of powers under section 2(2) 

of the 1972 Act. Regulation 2 amends the Official Feed and Food Controls (Scotland) Regulations 

2009 to give effect to Article 79(2)(c) of Regulation (EU) 2017/625 which was previously 

considered unnecessary but on reflection is required. Regulation 3 amends the Trade in Animals 

and Related Products (Scotland) Regulations 2012 to insert a regulation introducing and giving 

effect to schedule 2 of those Regulations. Regulation 4 amends the Official Feed and Food 

Controls (Miscellaneous Amendments) (Scotland) Regulations 2020 to provide for the execution 

and enforcement of the delegated and implementing regulations under Regulation (EU) 2017/625. 

Regulation 4(2) amends Schedule 1 for clarity and Regulation 4(4) amends Schedule 6 to remove 

four offences. 

Part 3 of these Regulations amends secondary EU Exit legislation in exercise of powers under 

paragraphs 1(1) and 3 of schedule 2 of the 2018 Act. Regulation 3 amends the Food and Feed (EU 

Exit) (Scotland) (Amendment) Regulations 2020 in order to address failures of retained EU law to 

operate effectively arising as a result of the withdrawal of the UK from the European Union. 

Part 4 of these Regulations amend Commission Decision 2000/572/EC in exercise of powers 

under paragraphs 1(1) and (3) of schedule 2 and paragraph 21(b) of schedule 7 of the 2018 Act, in 

particular to deal with deficiencies under section 8(2)(d) of the 2018 Act. Commission Decision 

2000/572/EC concerns the animal and public health and veterinary certification conditions for 

imports of meat preparations. The amendments provide that the conditions for importation of meat 

preparations apply to imports from a third country, and make transitional provision for the 

conditions which are to apply to the importation of meat preparations from territories which are to 

be subject to special transitional import arrangements. 

A Business and Regulatory Impact Assessment has not been produced for this instrument as no, or 

no significant, impact on the private, voluntary or public sector is foreseen. 
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Annexe B 
 
Title of instrument: Agricultural Holdings (Relinquishment and 
Assignation) (Application to Relevant Partnerships) (Scotland) Regulations 
2021 (SSI 2020/draft) 
 
Type of Instrument: Affirmative 
 
Laid date: 11 December 2020 
 
Coming into force: 28 February 2021 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is 
agreed to by the Parliament within the 40-day period. Lead committees are 
not obliged to report to the Parliament on negative instruments, except where 
a motion recommending annulment has been lodged.  
 

Policy Objectives and Background 
 
2. This SSI is accompanied by the Land Reform (Scotland) Act 2016 

(Commencement No. 12) Regulations 2020 and brings into force sections 
110 and 111 of the Land Reform (Scotland) Act 2016.  Sections 110 and 111 
bring into force the new Part 3A of the 1991 Act and insert a new section 74A 
into the Agricultural Holdings (Scotland) Act 2003.  Part 3A enables a tenant 
farmer with a secure 1991 Act agricultural tenancy who has no successor, or 
who has an eligible successor or assignee who does not wish to take on the 
tenancy, to relinquish their tenancy to their landlord for a sum.  If their 
landlord does not wish to take on the tenancy or pay a sum, the tenant 
farmer can assign their tenancy to a new entrant or a person progressing in 
farming for a value.  It is also accompanied by the Agricultural Holdings 
(Relinquishment and Assignation) Regulation 2020, which sets out the 
procedure for relinquishment and provides a definition of a new entrant and 
person progressing in farming. 
 

3. These Regulations enable those tenant farmers with a secure agricultural 
tenancy that is a limited partnership under the 1991 Act and who have no 
successor or with an eligible successor or assignee who does not wish to 
take on the tenancy, to relinquish the tenancy to their landlord for a sum.  
However, the provisions prevent an eligible tenant farmer with a limited 
partnership from assigning the tenancy. 

4. Limited Partnership secure agricultural tenancies under the 1991 Act were 
common prior to 2003 as a way of landlords creating an agricultural tenancy 
with restricted security of tenure, as there was no other legal mechanism to 
create a time limited agricultural tenancy.  Within a limited partnership, the 
tenant farmer is the ‘general partner’ and the landlord or their agent is the 

https://www.legislation.gov.uk/sdsi/2021/9780111048047/contents
https://www.legislation.gov.uk/sdsi/2021/9780111048047/contents
https://www.legislation.gov.uk/sdsi/2021/9780111048047/contents
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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‘limited partner’ and the partnership has an agreed end-date.  The 
Agricultural Holdings (Scotland) Act 2003 and other primary legislation have 
provided a range of alternative time limited agricultural tenancies and as a 
result this form of tenancy has been in decline and there are only around 425 
left in Scotland.  

 
5. A range of options were considered for the implementation of the provisions 

in the new section 74A (which gives the Scottish Ministers powers to modify 
Part 3A in its application to limited partnerships).  The preferred option was to 
enable limited partnership tenant  to seek to relinquish their tenancies, but 
not to assign the tenancy to a new entrant or person progressing in 
agriculture if the landlord did not accept the relinquishment.  This approach 
was considered to balance the rights of both parties to the lease in those 
tenancies where the limited partnership structure gave rise to a different set 
of rights and considerations on the part of landlords and their tenants.  

 
6. The Regulations set out which limited partnerships will be considered 

relevant partnerships for the purposes of the modifications to Part 3A and 
confirms that these are the same partnerships as defined through sections 
70-74 of the Agricultural Holdings (Scotland) Act 2003. 

7. Where the partnership is a relevant partnership, regulation 3 of the 
Regulations removes the ability in section 32A(1) of the 1991 Act to assign 
the tenancy to a new entrant or person progressing in farming and the 
definitions of those provided by section 32W.  It also omits paragraph (b) of 
section 32F(3) as it is not relevant for a limited partnership tenancy and 
section 32U which enables an eligible tenant farmer to assign their tenancy 
to a new entrant or a person progressing in farming.  The effect of these 
modifications is to disapply the option of assignation where the tenant  is a 
limited partnership.  The decision to disapply the option to assign a limited 
partnership tenancy is made on the basis that these tenancies have an end 
date agreed between the tenant farmer ‘the general partner’ and their 
landlord ‘the limited partner’ at the start of the tenancy, and they are therefore 
not in the same position as a tenant  under a secure 1991 Act agricultural 
tenancy who has no option for termination of the tenancy other than to give 
notice to quit.  

 
Consideration by the Delegated Powers and Law Reform Committee 
 
8. The Delegated Powers and Law Reform Committee considered this at their 

meeting 22 December 2020 and made no recommendations in relation to this 
instrument. 

 
Points to note  
 
9.  No points are highlighted for members attention in relation to this 

instrument. 
 
 
 
 

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/12/23/57ad310c-ab82-432b-8352-8754e2814220#Annex-A
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Recommendation 
 
10. The Committee is invited to consider any issues that it wishes to raise 

in relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
     January 2021 

  



Draft Regulations laid before the Scottish Parliament under section 91(4) of the Agricultural 

Holdings (Scotland) Act 2003, for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2021 No. 

LANDLORD AND TENANT 

The Agricultural Holdings (Relinquishment and Assignation) 

(Application to Relevant Partnerships) (Scotland) Regulations 

2021 

Made - - - - 2021 

Coming into force - - 28th February 2021 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 74A(2)(b) and (3) of the Agricultural Holdings (Scotland) Act 2003(a) and all other 

powers enabling them to do so. 

In accordance with section 91(4) of that Act, a draft of this instrument has been laid before and 

approved by resolution of the Scottish Parliament. 

PART 1 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Agricultural Holdings (Relinquishment and 

Assignation) (Application to Relevant Partnerships) (Scotland) Regulations 2021 and come into 

force on 28 February 2021. 

(2) In these Regulations— 

“the 1991 Act” means the Agricultural Holdings (Scotland) Act 1991(b), 

“the 2003 Act” means the Agricultural Holdings (Scotland) Act 2003, 

“landlord” has the meaning given in section 85 of the 1991 Act, 

“limited partnership” and “limited partner” are to be construed in accordance with section 4 of 

the Limited Partnerships Act 1907(c), 

“relevant partnership” means a partnership listed in regulation 2, 

“tenant” has the meaning given in section 85 of the 1991 Act. 

                                                                                                                                            
(a) 2003 asp 11.  Section 74A was inserted by section 111 of the Land Reform (Scotland) Act 2016 (asp 18). 
(b) 1991 c.55. 
(c) 1907 c.24. 

Certified copy from legislation.gov.uk Publishing



 2

PART 2 

Application of Part 3A of the 1991 Act to relevant partnerships 

Relevant partnerships 

2.—(1) This regulation applies where the tenant of an agricultural holding to which section 

32A(2) of the 1991 Act applies is a relevant partnership. 

(2) A relevant partnership is a limited partnership in which a limited partner is— 

(a) the landlord, 

(b) an associate of the landlord, or 

(c) a partnership or company in which the landlord has a relevant interest. 

(3) For the purposes of paragraph (2)(c), a landlord has a relevant interest in a partnership or 

company if the landlord or an associate of the landlord is— 

(a) a partner in the partnership, 

(b) a partner in a partnership which forms part of the partnership, 

(c) a shareholder in the company, or 

(d) the holder of a standard security or floating charge over an interest in the tenancy where 

the partnership or company is a partner in the tenant. 

(4) For the purposes of this regulation, a person is an associate of a landlord if the person is— 

(a) where the landlord is a partnership or a company, a partner in the landlord or, as the case 

may be, a shareholder in the landlord, 

(b) where an associate of the landlord is a partnership or a company, a partner in or, as the 

case may be, a shareholder in that associate, 

(c) an agent of the landlord or of an associate of the landlord, or 

(d) a member of the landlord’s family. 

(5) Section 71 of the 2003 Act applies for the purposes of paragraph (4)(d) as it applies for the 

purposes of section 70(8)(d) of that Act. 

Modifications where tenant is a relevant partnership 

3. Where regulation 2 applies, Part 3A of the 1991 Act has effect as if the following were 

omitted— 

(a) in section 32A(1), the words “or, failing which, assign the lease to an individual who is a 

new entrant to, or who is progressing, in farming”, 

(b) in section 32F(3), paragraph (b), 

(c) section 32U, 

(d) in section 32W, the definitions of “new entrant to farming” and “person progressing in 

farming”. 

 

 

 

 

 

 Name 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

Date 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

The Land Reform (Scotland) Act 2016 (“the 2016 Act”) inserted a new Part 3A into the 

Agricultural Holdings (Scotland) Act 1991 (“the 1991 Act”) to provide for a process whereby a 

1991 Act tenant can relinquish their tenancy to the landlord in exchange for compensation or, if 

the landlord does not buy them out, can assign the tenancy to a new entrant or a person 

progressing in farming, for the tenancy’s market value (referred to in this note as “the Part 3A 

process”). 

Section 111 of the 2016 Act inserted section 74A into the Agricultural Holdings (Scotland) Act 

2003 (“the 2003 Act”). Section 74A provides that the Scottish Ministers may make regulations 

that, among other things, apply the Part 3A process to tenants in certain types of partnership with 

appropriate modifications. 

These Regulations make provision under section 74A to apply the Part 3A process with 

modifications where the tenant of an agricultural holding is a limited partnership in which the 

limited partner is the landlord, an associate of the landlord, or a partnership or company in which 

the landlord has a relevant interest. 

Part 1 of these Regulations deals with the citation, commencement and interpretation of the 

Regulations. 

Part 2 of these Regulations provides for the application of Part 3A of the 1991 Act to relevant 

partnerships. 

Regulation 2 sets out what a relevant partnership is for the purposes of these Regulations. A 

relevant partnership is a limited partnership where the limited partner is the landlord, an associate 

of the landlord, or partnership or company in which the landlord has a relevant interest. 

Regulation 2(3) sets out when a landlord is treated as having a relevant interest in a partnership or 

company that is a limited partner in a relevant partnership. For example, a landlord is treated as 

having a relevant interest if they own shares in a company which is a limited partner in a relevant 

partnership. 

Regulation 2(4) sets out who is an associate of a landlord. This can include, for example, a 

member of the landlord’s family (as defined in section 71 of the 2003 Act). 

Regulation 3 lists the modifications which will apply to Part 3A of the 1991 Act where the tenant 

is a relevant partnership. These modifications have the effect that a tenant in a relevant partnership 

will not be able to assign the tenancy to a new entrant or person progressing in farming. Tenants 

will still be able to relinquish the tenancy to the landlord in exchange for compensation. 
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Annexe C 
 
Title of instrument: The Agricultural Holdings (Relinquishment and 
Assignation) (Scotland) Regulations 2020 (SSI 2020/430) 
 
Type of Instrument: Negative 
 
Laid date: 11 December 2020 
 
Coming into force: 28 February 2021 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is 
agreed to by the Parliament within the 40-day period. Lead committees are 
not obliged to report to the Parliament on negative instruments, except where 
a motion recommending annulment has been lodged.  
 

Policy Objectives and Background 
 
2. This SSI is accompanied by two further SSIs.  The Land Reform (Scotland) 

Act 2016 (Commencement No. 12) Regulations 2020 bring into force 
sections 110 and 111 of the Land Reform (Scotland) Act 2016 which insert a 
new Part 3A into the Agricultural Holdings (Scotland) Act 1991 enabling a 
tenant farmer with a secure 1991 Act agricultural tenancy who have no 
successor or who have an eligible successor or assignee who does not wish 
to take on the tenancy to relinquish their tenancy to their landlord for a sum; 
and inserting a new section 74A into the Agricultural Holdings (Scotland) Act 
2003 giving Ministers the power to modify the application of Part 3A in its 
application to tenancies where the tenant is a limited partnership.   
 

3. The Agricultural Holdings (Relinquishment and Assignation) (Application to 
Relevant Partnerships) Regulation 2021 set out the modifications in the 
application of Part 3A to Limited Partnership tenancies, allowing eligible 
tenant farmers to seek to relinquish their tenancy but not assign it.   

 
4. In combination these SSIs  provide a mechanism for eligible tenant farmers 

who wish to relinquish their secure 1991 Act agricultural tenancy to be 
recompensed for the value of their tenancy enabling them to move forward 
into retirement in a more structured manner, and provide them with a return. 
This policy will also enable secure 1991 Act tenant farmers who do not wish 
to retire but who wish to relinquish their tenancy for whatever reason, to do 
so.  

 
5. The provisions not only enable secure 1991 Act tenant farmers with no 

assignees or successors retire from their business, but also allow a new 
entrant or a person progressing in farming to take on a secure 1991 Act 

https://whttps/www.legislation.gov.uk/ssi/2020/430/contents/madeww.legislation.gov.uk/ssi/2020/430/contents/made
https://whttps/www.legislation.gov.uk/ssi/2020/430/contents/madeww.legislation.gov.uk/ssi/2020/430/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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agricultural tenancy.  This approach encourages the continuation of tenant 
farming in a local area and gives a young person or a person progressing in 
farming an opportunity to farm.  

 
6. The provisions within the three SSIs apply to secure 1991 Act agricultural 

tenancies across Scotland, including those located on islands.  During the 
Agricultural Holdings Legislation Review Group consultation period some 
tenant farmers identified a lack of agricultural tenancies or agricultural land.  
Due to the culture in agriculture and the ability to pass a secure 1991 Act 
agricultural tenancy onto the next generation, this tenancy type does not 
normally become available on the tenancy market.   

 
7. Prior to the Land Reform (Scotland) Act 2016 (the 2016 Act) and these SSIs, 

the only way to enable tenant farmers of secure 1991 Act agricultural 
tenancies without eligible assignees or successors, or with potential 
assignees willing to take on the tenancy, to bring their tenancy to an end was 
to revert to the Scottish Land Court or go through way-go which can be a 
significantly more lengthy approach.   

 
8. Through the implementation of the 2016 Act and these accompanying SSIs, 

this policy contributes to the Scottish Government vision for a vibrant 
tenanted agricultural sector, which is dynamic, sustainability and part of our 
wider Scottish Government economic and land use strategies.  This vision 
recognises the role that tenant farmers and their landlords play in the cultural, 
economic and social well-being of our rural and island communities.  

Consideration by the Delegated Powers and Law Reform Committee 
 
9. The Delegated Powers and Law Reform Committee considered this at their 

meeting on 22 December 2020 and made no recommendations in relation to 
this instrument. 

 
Points to note  
 
10. No points are highlighted for members attention in relation to this 

instrument. 
 
Recommendation 
11. The Committee is invited to consider any issues that it wishes to raise 

in relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
        January 2021 

  

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/12/23/57ad310c-ab82-432b-8352-8754e2814220#Annex-A


S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2020 No. 430 

LANDLORD AND TENANT 

The Agricultural Holdings (Relinquishment and Assignation) 

(Scotland) Regulations 2020 

Made - - - - 9th December 2020 

Laid before the Scottish Parliament 11th December 2020 

Coming into force - - 28th February 2021 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 32B(1), 32D(1) and (2), 32G(3)(b) and 32Q(8) of the Agricultural Holdings (Scotland) 

Act 1991(a) and all other powers enabling them to do so. 

PART 1 

Introductory 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Agricultural Holdings (Relinquishment and 

Assignation) (Scotland) Regulations 2020 and come into force on 28 February 2021. 

(2) In these Regulations— 

“the 1991 Act” means the Agricultural Holdings (Scotland) Act 1991, 

“the 2003 Act” means the Agricultural Holdings (Scotland) Act 2003(b), and 

“the 2016 Act” means the Land Reform (Scotland) Act 2016(c). 

PART 2 

Tenant’s notice of intention to relinquish 

Form of application to relinquish tenancy 

2. For the purposes of section 32C(1) of the 1991 Act (tenant’s offer to relinquish tenancy), a 

notice of intention to relinquish must— 

(a) be made in the form specified in schedule 1, and 

(b) include or be accompanied by information of the kind specified in that schedule. 

                                                                                                                                            
(a) 1991 c.55.  Part 3A comprising sections 32A to 32W was inserted by section 110 of the Land Reform (Scotland) Act 2016 

(asp 18). 
(b) 2003 asp 11. 
(c) 2016 asp 18. 
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Specification for maps, plans or other drawings relating to land 

3. A map, plan or other drawing that is referred to in schedule 1 must— 

(a) be at a scale of 1:1250 for buildings and 1:10000 for land or be at a metric scale 

corresponding to a scale used by the Ordnance Survey for that land, 

(b) be taxative and not demonstrative only, 

(c) show the compass orientation of north, 

(d) contain map grid reference numbers and sufficient surrounding details (fences, houses 

etc.) to enable the position of the land to be fixed accurately, 

(e) show the boundaries of the land, and 

(f) where measurements are given, give those measurements to one decimal place. 

PART 3 

Landlord’s acceptance of notice of intention to relinquish 

Form of acceptance by landlord 

4. For the purposes of section 32Q(2)(a) of the 1991 Act (landlord’s acceptance of notice of 

intention to relinquish), a notice of acceptance to a tenant (other than a tenant to which regulation 

5 applies) must be made in the form specified in schedule 2. 

Form of acceptance by landlord where tenant is a relevant limited partnership 

5. Where the tenant is a limited partnership falling within the definition in regulation 2 of the 

Agricultural Holdings (Relinquishment and Assignation) (Application to Relevant Partnerships) 

(Scotland) Regulations 2021(a), for the purposes of section 32Q(2)(a) of the 1991 Act a notice of 

acceptance to a tenant must be made in the form specified in schedule 3. 

PART 4 

Appointment of Valuer by Tenant Farming Commissioner 

6. For the purposes of section 32G(3)(b) of the 1991 Act (appointment of valuer by Tenant 

Farming Commissioner) the period specified is 28 days beginning with the date on which the 

notice under section 32G(1) of that Act is received. 

PART 5 

Individuals who are new entrants to, or persons progressing in, farming 

Interpretation of Part 5 

7. In this Part— 

“agricultural land” has the meaning given in section 1(2) of the 1991 Act, 

“assignation date” means the date on which the assignation of the 1991 Act tenancy by virtue 

of section 32U(2) of the 1991 Act takes effect, 

“relevant interest” means an interest in agricultural land within the meaning of regulation 8(2) 

or regulation 9(2). 

                                                                                                                                            
(a) S.S.I. 2021/XXX. 

Certified copy from legislation.gov.uk Publishing



 3

New entrant to farming 

8.—(1) An individual (“A”) is a new entrant to farming for the purposes of section 32U(2) of the 

1991 Act if A— 

(a) does not hold a relevant interest and will not, immediately before the assignation date 

under that section, have held a relevant interest at any point in the preceding 5 years, 

(b) will not, by virtue of that assignation, become the holder of more than one relevant 

interest. 

(2) Subject to paragraph (3), for the purposes of paragraph (1), A holds or, as the case may be, 

held a relevant interest if A, or any legal person in respect of which A has or has had control, is or 

was— 

(a) a tenant under a lease constituting— 

(i) a limited duration tenancy (within the meaning of section 5 of the 2003 Act(a)), 

(ii) a modern limited duration tenancy (within the meaning of section 5A of the 2003 

Act), 

(iii) a 1991 Act tenancy, 

(iv) a short limited duration tenancy (within the meaning of section 4 of the 2003 Act) 

(but ignoring any such tenancy under 3 years in duration, whether continuous or in 

aggregate), 

(b) a small landholder (construed in accordance with section 124(3) of the 2016 Act) of a 

small landholding of more than 3 hectares, 

(c) a crofter (within the meaning of section 3(3) of the Crofters (Scotland) Act 1993) of a 

croft of more than 3 hectares, 

(d) the owner of more than 3 hectares of agricultural land in aggregate, wherever such land is 

located. 

(3) For the purposes of paragraph (1) and (2), A holds or, as the case may be, held a relevant 

interest if A, or any legal person in respect of which A has or had control, holds or held a share of 

50% or more in that relevant interest. 

New entrants to farming: supplemental 

9.—(1) Subject to paragraph (2), for the purposes of regulation 8(2), A does not have a relevant 

interest if A is— 

(a) as the case may be— 

(i) the executor, guardian or legal representative (within the meaning of Part 1 of the 

Children (Scotland) Act 1995) of a tenant, crofter, small landholder or owner, 

(ii) the trustee or interim trustee in the sequestration of a tenant’s estate, or 

(iii) a liquidator, interim liquidator or provisional liquidator appointed to the tenant, small 

landholder, crofter or owner, 

(b) a trustee of a trust which holds a relevant interest, 

(c) a person to whom a lease constituting a 1991 Act tenancy was bequeathed in accordance 

with section 11(1) of the 1991 Act, where— 

(i) A did not accept the bequest, 

(ii) the bequest was declared null and void under section 12A(6)(a) or 12B(2)(a) of the 

1991 Act, or 

                                                                                                                                            
(a) Section 5 of the 2003 Act was repealed by section 85(2) of the 2016 Act.  Regulation 4 of the Land Reform (Scotland) Act 

2016 (Commencement No. 6, Transitory and Savings Provisions) Regulations 2017 (S.S.I. 2016/299) provides, “Despite its 
repeal by section 85(2) if the 2016 Act, section 5 of the 2003 Act (limited duration tenancies) continues to have effect in 
relation to a limited duration tenancy in existence immediately before 30th November 2017.”. 
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(iii) the will or other testamentary writing containing the bequest was made before 23rd 

December 2016 and the bequest was declared null and void under section 11(6) of 

the 1991 Act, or 

(d) a person to whom a lease constituting a short limited duration tenancy, a limited duration 

tenancy or a modern limited duration tenancy is bequeathed in accordance with section 

21(1) of the Land Reform (Scotland) Act 2003(a), where— 

(i) A did not accept the bequest, 

(ii) the bequest was declared null and void under section 12A(6)(a) or 12B(2)(a) of the 

1991 Act, or 

(iii) the will or other testamentary writing containing the bequest was made before 23rd 

December 2016 and the bequest was declared null and void under section 11(6) of 

the 1991 Act. 

(2) For the purposes of paragraphs (1)(a) and (b) A does have a relevant interest where A is also 

a beneficiary in respect of the same relevant interest. 

(3) For the purposes of regulation 8(2) and (3), A has control of a legal person (“L”) if A— 

(a) holds or controls, directly or indirectly, more than 50% of the voting rights in L, 

(b) holds or controls the right, directly or indirectly, to appoint or remove more than 50% of 

the board of directors of L, or 

(c) otherwise has the right to exercise, or actually exercises, dominant influence or control 

over L. 

(4) In paragraph (3)— 

(a) references to voting rights in L are to the rights conferred on shareholders in respect of 

their shares (or, in the case of L not having a share capital, on members or equivalent 

persons) to vote at a general meeting of L on all or substantially all matters, 

(b) where L does not have general meetings at which matters are decided by the exercise of 

voting rights, references to voting rights in L are to be read as references to rights in 

relation to L that are equivalent to those of a person entitled to exercise voting rights in a 

company, 

(c) references to the board of directors of L, where L does not have such a board, are to be 

read as references to the equivalent management body of L, and 

(d) references to the right to appoint or remove a majority of the board of directors of L are to 

the right to appoint or remove directors holding a majority of the voting rights at meetings 

of the board on all or substantially all matters. 

Person progressing in farming 

10.—(1) An individual (“B”) is a person progressing in farming for the purposes of section 

32U(2) of the 1991 Act if B— 

(a) does not hold two or more relevant interests, and 

(b) will not, by virtue of the assignation under that section, become the holder of more than 

two relevant interests. 

(2) Subject to paragraph (3), for the purposes of paragraph (1) B holds a relevant interest where 

B, or any legal person in respect of which B has control, is— 

(a) a tenant of more than 3 hectares under a lease constituting— 

(i) a limited duration tenancy (within the meaning of section 5 of the 2003 Act(b)), 

                                                                                                                                            
(a) 2003 asp 11. 
(b) Section 5 of the 2003 Act was repealed by section 85(2) of the 2016 Act.  Regulation 4 of the Land Reform (Scotland) Act 

2016 (Commencement No. 6, Transitory and Savings Provisions) Regulations 2017 (S.S.I. 2016/299) provides, ‘Despite its 
repeal by section 85(2) if the 2016 Act, section 5 of the 2003 Act (limited duration tenancies) continues to have effect in 
relation to a limited duration tenancy in existence immediately before 30th November 2017.” 
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(ii) a modern limited duration tenancy (within the meaning of section 5A of the 2003 

Act), 

(iii) a 1991 Act tenancy, 

(iv) a short limited duration tenancy (within the meaning of section 4 of the 2003 Act), 

(b) a small landholder (construed in accordance with section 124(3) of the 2016 Act) with a 

small landholding of more than 3 hectares, 

(c) a crofter (within the meaning of section 3(3) of the Crofters (Scotland) Act 1993) with a 

croft of more than 3 hectares, 

(d) the owner of more than 3 hectares of agricultural land on a single title. 

(3) For the purposes of paragraphs (1) and (2), B holds a relevant interest if B, or any legal 

person in respect of which B has control, holds a share of 50% or more in that relevant interest. 

(4) But paragraphs (2) and (3) do not apply to any lease constituting a limited duration tenancy, 

a modern limited duration tenancy, a 1991 Act tenancy or a short limited duration tenancy if the 

term of the tenancy will, at the assignation date, expire in less than 1 year. 

Person progressing in farming: supplemental 

11.—(1) For the purposes of regulation 10(2), B does not have a relevant interest if B is— 

(a) as the case may be- 

(i) the executor, guardian or legal representative (within the meaning of Part 1 of the 

Children (Scotland) Act 1995) of a tenant, crofter, small landholder or owner, 

(ii) the trustee or interim trustee in the sequestration of a tenant’s estate, or 

(iii) a liquidator, interim liquidator or provisional liquidator appointed to the tenant, small 

landholder, crofter or owner, 

(b) a trustee of a trust which holds a relevant interest. 

(2) For the purposes of paragraph (1), B does have a relevant interest where B is also a 

beneficiary in respect of the same relevant interest. 

(3) For the purposes of regulation 10(2) and (3), B has control of a legal person (“L”) if B— 

(a) holds or controls, directly or indirectly, more than 50% of the voting rights in L, 

(b) holds or controls the right, directly or indirectly, to appoint or remove more than 50% of 

the board of directors of L, or 

(c) otherwise has the right to exercise, or actually exercises, dominant influence or control 

over L. 

(4) In paragraph (3)— 

(a) references to voting rights in L are to the rights conferred on shareholders in respect of 

their shares (or, in the case of L not having a share capital, on members or equivalent 

persons) to vote at a general meeting of L on all or substantially all matters, 

(b) where L does not have general meetings at which matters are decided by the exercise of 

voting rights, references to voting rights in L are to be read as references to rights in 

relation to L that are equivalent to those of a person entitled to exercise voting rights in a 

company, 

(c) references to the board of directors of L, where L does not have such a board, are to be 

read as references to the equivalent management body of L, and 
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(d) references to the right to appoint or remove a majority of the board of directors of L are to 

the right to appoint or remove directors holding a majority of the voting rights at meetings 

of the board on all or substantially all matters. 

 

 

 

 

 

 GRAEME DEY 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

9th December 2020 
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 SCHEDULE 1 Regulation 2 

FORM 1 

 

FORM OF NOTICE OF INTENTION TO RELINQUISH A TENANCY UNDER 

SECTION 32C(1) OF THE AGRICULTURAL HOLDINGS (SCOTLAND) ACT 

1991 

This Form 1 is for use where the Tenant wishes to notify the Landlord of an intention to relinquish 

a tenancy in accordance with section 32C(1) of the Agricultural Holdings (Scotland) Act 1991. 

It should only be used when the Tenant wishes to give notice to relinquish the tenancy and where 

none of the conditions in section 32E of the Agricultural Holdings (Scotland) Act 1991 apply. 

This Form 1 may be completed online and printed, or printed and completed by hand.  If 

completing by hand, use black ink and block capital letters. 

Name of holding: (1) ……………………………….. 

Full name and address of Landlord(s) (2): ……………………………….. 

Full name and address of Tenant(s) (3): ……………………………...... 

Date (4): …………………………….. 

This Form 1 gives notice to the Landlord that the Tenant offers to quit the tenancy of (5) 

………………………………………………………………. 

provided the Landlord pays to the Tenant the sum to be calculated in accordance with section 32L 

of the Agricultural Holdings (Scotland) Act 1991 in compensation. 
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This notice is copied to the Tenant Farming Commissioner who will appoint a valuer to assess the 

compensation due.  The Tenant Farming Commissioner will notify the Tenant and the Landlord of 

the person appointed.  The Tenant and the Landlord have a preference that  

…………………………  is appointed. 

Full name and business address of preferred valuer (6): 

………………………………………………………… 

………………………………………………………… 

……………………………………………………….... 

……………………………………………………….... 

The Tenant includes the information listed below in respect of the tenancy (set out in Annex 1): 

1.  The rent currently payable in respect of the holding. 

2.  Details of the last review of the rent carried out in respect of the holding, including how the 

review was conducted, the previous rental figure and whether the rent was varied or unchanged.  

3.  Any improvements carried out in respect of which compensation is sought by the Tenant and 

the date and cost of those improvements. 

4.  A copy if available of any record of tenants improvements eligible for compensation at waygo 

agreed with the Landlord.  

5.  A copy of any written lease and of any variations to the terms of the tenancy agreement. 

6.  A plan or plans sufficient to enable the valuer to identify the full extent of the holding as 

detailed in notes for guidance. (7) 

Signed (8): ……………………………… 

This notice is copied to the Tenant Farming Commissioner (9) by email/post (delete as 

appropriate) 
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Annex 1 

RENT AND REVIEWS 

The rent currently payable in respect of the holding is (10) …………….. 

The rent was last reviewed on (11)……………….. 

The rent review was carried out by (12) ………………….. 

At that review the rent (13) ……………………. 

 

If available provide a copy of Tenant’s improvements eligible for compensation at waygo agreed 

under the tenant amnesty provisions. 
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Annex 2 IMPROVEMENTS 

Date of improvement Description of 

improvement 

Number & Location 

of improvement (14) 

Cost of improvement 

(15) 

    

    

    

    

    

    

    

    

    

    

    

    

    

Annex 3 LEASE AND VARIATIONS 

If more than one document, include the lease as document 3/1 and other lease documentation (eg 

variations, documented rent reviews, assignations) in chronological order with sequential 

numbering i.e 3/2, 3/3 

Annex 4 PLANS 

Include a plan showing the whole holding as 4/1 and any other plans required to show detail with 

sequential numbering i.e, 4/2, 4/3 
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 SCHEDULE 2 Regulation 4 

 

FORM 2 

FORM OF NOTICE OF ACCEPTANCE UNDER SECTION 32Q(2)(a) OF THE 

AGRICULTURAL HOLDINGS (SCOTLAND) ACT 1991 

This Form 2 is for use where the Landlord wishes to accept the Tenant’s notice of intention to 

relinquish in terms of section 32Q(2)(a) of the Agricultural Holdings (Scotland) Act 1991 

This Form 2 may be completed online, or printed and completed by hand.  If completed by hand, 

use black ink and block capital letters. 

Name of holding (1): ……………………………….. 

Full name and address of Landlord(s) (2): …………………………….. 

Full name and address of Tenant(s) (3): ……………………………...... 

Date (4): …………………………….. 

This Form 2 gives notice to the Tenant that the Landlord will, in exchange for the Tenant quitting 

the Tenancy, pay to the Tenant the amount of compensation of ………………  as assessed by (5) 

……………………… . 

The Landlord acknowledges that if payment is not made within the timescales set out in section 

32Q of the Agricultural Holdings (Scotland) Act 1991, the Tenant will have the rights to assign 

the tenancy set out in Chapter 2 of Part 3 of that Act: Assignation where Landlord does not accept 

notice of intention to relinquish. 

Signed (6) ……………………………… 

This notice is copied to the Tenant Farming Commissioner (7) by email/post (delete as 

appropriate). 
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 SCHEDULE 3 Regulation 5 

 

FORM 3 

FORM OF NOTICE OF ACCEPTANCE UNDER SECTION 32Q(2)(a) OF THE 

AGRICULTURAL HOLDINGS (SCOTLAND) ACT 1991 – RELEVANT 

PARTNERSHIP 

This Form 3 is for use where the Landlord wishes to accept the Tenant’s notice of intention to 

relinquish a tenancy in terms of section 32Q(2)(a) of the Agricultural Holdings (Scotland) Act 

1991 and the Tenant is a relevant partnership within the meaning in regulation 2 of the 

Agricultural Holdings (Relinquishment and Assignation) (Modifications in respect of Limited 

Partnership Tenancies) (Scotland) Regulations 2020. 

This Form 2 may be completed online, or printed and completed by hand.  If completed by hand, 

use black ink and block capital letters. 

Name of holding (1):  ……………………………….. 

Full name and address of Landlord(s) (2):  ……………………………….. 

Full name and address of Tenant(s) (3):  ……………………………...... 

Date (4):  …………………………….. 

This Form 3 gives notice to the Tenant that the Landlord will, in exchange for the Tenant quitting 

the Tenancy, pay to the Tenant the amount of compensation of ………………  as assessed by (5) 

……………………… . 

Signed (6) ……………………………… 

This notice is copied to the Tenant Farming Commissioner (7) by email/post (delete as 

appropriate). 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

Section 110 of the Land Reform (Scotland) Act 2016 inserted a new Part 3A into the Agricultural 

Holdings (Scotland) Act 1991 (“the 1991 Act”) to provide for a process whereby a 1991 Act 

tenant can relinquish their tenancy to the landlord in exchange for compensation or, if the landlord 

does not buy them out, can assign the tenancy to a new entrant or person progressing in farming 

for the tenancy’s market value (referred to in this note as “the Part 3A process”). 

These Regulations make provision in connection with the right of tenant farmers to make use of 

the Part 3A process by setting out the procedures to be followed and the persons who are eligible 

to take an assignation as a new entrant to or person progressing in farming. 

Part 1 of these Regulations deals with citation, commencement and interpretation of the 

Regulations. 

Part 2 of these Regulations concerns the tenant’s offer to the landlord to relinquish the tenancy 

under section 32C(1) of the 1991 Act. 

Regulation 2 provides that the notice must be in the form specified in schedule 1 and must include 

or be accompanied by information where specified in that schedule. 

Regulation 3 sets out the specification for any maps, plans or drawings to accompany the notice. 

Part 3 of these Regulations concerns the landlord’s acceptance of the tenant’s notice of intention to 

relinquish. 

Regulation 4 provides that a notice intimating acceptance of the tenant’s notice to relinquish must 

be in the form specified in schedule 2 and must include or be accompanied by information where 

specified in the schedule. 

Regulation 5 provides that where the tenant is a relevant limited partnership falling within the 

definition in regulation 2 of the Agricultural Holdings (Relinquishment and Assignation) 

(Application to Relevant Partnerships) (Scotland) Regulations 2020, the notice intimating 

acceptance of the tenant’s notice to relinquish must be in the form specified in schedule 3 and 

must include or be accompanied by information where specified in the schedule. 

Part 4 concerns the appointment of a valuer by the Tenant Farming Commissioner. 

Regulation 6 appoints the period within which the Tenant Farming Commissioner must appoint a 

valuer as within 28 days beginning with the date of receipt of the notice under section 32G(1) of 

the 1991 Act. 

Part 5 concerns the definition of a new entrant to or person progressing in farming in terms of 

section 32B of the 1991 Act. 

Regulation 7 sets out the definitions to be used in the interpretation of Part 5. 

Regulation 8 defines the individuals who will qualify as new entrants to farming for the purposes 

of section 32U of the 1991 Act. 

Regulation 9 makes further provision as to the circumstances in which an individual will be 

considered to be a new entrant to farming. 

Regulation 10 defines the individuals who will qualify as persons progressing in farming for the 

purposes of section 32U of the 1991 Act. 

Regulation 11 makes further provision as to the circumstances in which an individual will be 

considered to be a person progressing in farming. 

A Business Regulatory Impact Assessment and Equalities Impact Assessment have been prepared 

and placed in the Scottish Parliament Information Centre. Copies of the Business Regulatory 
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Impact Assessment and Equalities Impact Assessment are available from Scottish Government, 

Victoria Quay, Leith, Edinburgh EH6 6QQ and online at www.legislation.gov.uk 
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Annexe D 
 
Title of instrument: The Land Reform (Scotland) Act 2016 (Commencement 
No. 12) Regulations 2020 (SSI 2020/428) 
 
Type of Instrument: Laid 
 
Laid Date: 11 December 2020  
 
Coming into force: 23 December 2020 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. The lead committee is not required to report on these instruments.  The lead 

Committee may however report on these instruments if it chooses to do so. 
 

Policy Objectives and Background 
 
2. These regulations bring into force sections 110 and 111 of Part 10, Chapter 7 

of the Land Reform (Scotland) 2016 Act which modify the 1991 Act by adding 
a new Part 3A, and add a new section 74A to the 2003 Act .  Enabling secure 
1991 Act tenant farmers without successors to seek to relinquish their 
tenancy to the landlord for value, or, where their landlord does not want to 
take the agricultural tenancy arrangement back in hand, to assign that 
tenancy for value.  This allows tenant farmers with no successors to obtain 
value from their tenancy in order to support them in their retirement.  These 
new provisions enable an eligible tenant farmer to assign their tenancy to a 
new entrant or a person progressing in agriculture, as defined in the 
Agricultural Holdings (Relinquishment and Assignation) Regulation 2020.   
 

3. This SSI is accompanied by two further SSIs: the Agricultural Holdings 
(Relinquishment and Assignation) Regulation 2020, which sets out the 
procedure for relinquishment and provides a definition of a new entrant and 
person progressing in farming; and the Agricultural Holdings (Relinquishment 
and Assignation) (Application to Relevant Partnerships) Regulation 2021, 
which modifies the application of Part 3A to Limited Partnership tenancies, 
allowing eligible tenant farmers to seek to relinquish their tenancy but not 
assign it.  In combination these three SSIs provide a mechanism for eligible 
tenant farmers who wish to relinquish their secure 1991 Act agricultural 
tenancy to be recompensed for the value of their tenancy enabling them to 
move forward into retirement in a more structured manner and provide them 
with a return.  This policy will also enable secure 1991 Act tenant farmers 
who do not wish to retire but who wish to relinquish their tenancy for 
whatever reason, to do so.  

 
4. These provisions not only enable secure 1991 Act tenant farmers with no 

assignees or successors to retire from their businesses, but also allow a new 
entrant or a person progressing in agriculture to take on a secure 1991 Act 

https://www.legislation.gov.uk/ssi/2020/428/contents/made
https://www.legislation.gov.uk/ssi/2020/428/contents/made
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agricultural tenancy.  This approach encourages the continuation of tenant 
farming in a local area and gives a young person or a person progressing in 
agriculture an opportunity to farm.  

 
5. These provisions within the three SSIs apply to secure 1991 Act agricultural 

tenancies across Scotland, including those located on Scottish islands.  
During the Agricultural Holdings Legislation Review Group consultation 
period some tenant farmers identified a lack of agricultural tenancies or 
agricultural land.  Due to the culture and ability to pass a secure 1991 Act 
agricultural tenancy onto the next generation, this tenancy type does not 
normally become available on the tenancy market.   

 
6. Prior to the 2016 Act and the three SSIs, the only way to enable tenant 

farmers of secure 1991 Act agricultural tenancies without eligible assignees 
or successors, or with potential assignees willing to take on the tenancy, to 
bring their tenancy to an end was to revert to the Scottish Land Court or go 
through way-go process which can be a significantly more lengthy approach.   

 
7. Through the implementation of the 2016 Act and these accompanying three 

SSIs, this policy contributes to the Scottish Government vision for a vibrant 
tenanted agricultural sector, which is dynamic, sustainability and part of our 
wider Scottish Government economic and land use strategies.  This vision 
recognises the role that tenant farmers and their landlords play in the cultural, 
economic and social well-being of our rural and island communities.  

Consideration by the Delegated Powers and Law Reform Committee 
 
8. The Delegated Powers and Law Reform Committee considered this SSI 

at their meeting on 22 December 2020 and no points were raised. 
 
Points to note  
 
9. There are no points to note. 
 
Recommendation 
 
10. The Committee is invited to consider any issues that it wishes to raise 

in relation to this instrument. 
 
  

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/12/23/57ad310c-ab82-432b-8352-8754e2814220#Annex-A
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The Land Reform (Scotland) Act 2016 (Commencement No. 12) 

Regulations 2020 

Made - - - - 9th December 2020 

Laid before the Scottish Parliament 11th December 2020 

Coming into force - - 28th February 2021 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 130(2) of the Land Reform (Scotland) Act 2016(a). 

Citation and commencement 

1. These Regulations may be cited as the Land Reform (Scotland) Act 2016 (Commencement 

No. 12) Regulations 2020 and come into force on 28 February 2021. 

Appointed day 

2.—(1) 28 February 2021 is the day appointed for the coming into force, for all remaining 

purposes, of the provisions of the Land Reform (Scotland) Act 2016 referred to in paragraph (2). 

(2) The provisions are— 

(a) section 110 (tenant’s offer to relinquish 1991 Act tenancy), 

(b) section 111 (tenant’s offer to relinquish 1991 Act tenancy: consequential modifications). 

 

 

 

 

 

 GRAEME DEY 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

9th December 2020 

                                                                                                                                            
(a) 2016 asp 18.  
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations bring into force sections 110 and 111 of the Land Reform (Scotland) Act 2016 

(“the Act”). The Bill for the Act received Royal Assent on 22 April 2016. Sections 125 to 127, 130 

and 131 came into force the following day. 

Section 110 of the Act inserts a new Part 3A into the Agricultural Holdings (Scotland) Act 1991 

(“the 1991 Act”) to provide for a process whereby a 1991 Act tenant can relinquish their tenancy 

to the landlord in exchange for compensation or, if the landlord does not buy them out, can assign 

the tenancy to a new entrant or to a person progressing in farming, for the tenancy’s market value. 

Section 110 of the Act was partially brought into force by the Land Reform (Scotland) Act 2016 

(Commencement No. 3, Transitory and Saving Provisions) Regulations 2016, for the limited 

purpose of making regulations under sections 32B(1), 32D(1) and (2), 32G(3)(b), 32J(5) and 

32Q(8) of the 1991 Act. 

Section 111 of the Act makes consequential modifications to the 1991 Act and the Agricultural 

Holdings (Scotland) Act 2003 (“the 2003 Act”) in light of new Part 3A of the 1991 Act and allows 

the Scottish Ministers to modify by regulations, the effect of the new Part 3A process in relation to 

tenants in certain types of tenancy. 

Section 111 of the Act was partially brought into force by the Land Reform (Scotland) Act 2016 

(Commencement No. 3, Transitory and Saving Provisions) Regulations 2016, for the limited 

purpose of making regulations under section 74A of the 2003 Act. 

Regulation 2 appoints 28 February 2021 for the coming into force of sections 110 and 111 of the 

Act for all remaining purposes. 
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NOTE AS TO EARLIER COMMENCEMENT REGULATIONS 

(This note is not part of the Regulations) 

The following provisions of the Act have been brought into force by commencement regulations 

made before the date of these Regulations. 

 

Provisions of the Act Date of Commencement Instrument No.  

Sections 1 and 2 1 October 2016 S.S.I. 2016/193 

Section 3 1 October 2017 S.S.I. 2016/193 

Section 4(1) to (5) 1 November 2016 S.S.I. 2016/250 

Section 4(6) to (8) 1 April 2017 S.S.I. 2016/250 

Section 5 1 November 2016 S.S.I. 2016/250 

Section 6 1 April 2017 S.S.I. 2016/250 

Section 7 1 November 2016 S.S.I. 2016/250 

Sections 8 and 9 1 April 2017 S.S.I. 2016/250 

Sections 10, 11, and 12(1), (2), (3)(a), (4) and 

(5) 

1 November 2016 S.S.I. 2016/250 

Section 12(3)(b) (partially) 1 November 2016 S.S.I. 2016/250 

Sections 13 to 20 1 November 2016 S.S.I. 2016/250 

Section 21(1) and (2) 1 November 2016 S.S.I. 2016/250 

Sections 21(3), and 22(1), (2), (3)(a)(ii) and 

(iii) and (b), (4) and (5) 

1 April 2017 S.S.I. 2016/250 

Section 22(3)(a)(i) 1 October 2017 S.S.I. 2016/250 

Sections 23 to 26 1 April 2017 S.S.I. 2016/250 

Sections 27(1), (2)(a) to (f) and (h) to (i) and 

(3) to (9) 

1 April 2017 S.S.I. 2016/250 

Sections 28 to 38 1 April 2017 S.S.I. 2016/250 

Section 39 (partially) 

Section 39 (for all remaining purposes) 

17 May 2018 

16 December 2020 

S.S.I. 2018/138 

S.S.I. 2020/383 

Section 40 (partially) 17 May 2018 S.S.I. 2018/138 

Section 40 (for all remaining purposes) 10 January 2020 S.S.I. 2019/420 

Section 41  17 May 2018 S.S.I. 2018/138 

Section 42 (partially) 17 May 2018 S.S.I. 2018/138 

Section 42 (for all remaining purposes) 10 January 2020 S.S.I 2019/420 

Section 44 1 November 2016 S.S.I. 2016/250 

Sections 45 to 51 26 April 2020 S.S.I. 2020/20 

Section 52 (partially) 23 April 2018 S.S.I. 2018/99 

Sections 52(1), (10)(a), (10)(c), (11), (12) and 

(13) 

27 June 2018 S.S.I. 2018/138 

Section 52(2) to (9) 26 April 2020 S.S.I. 2020/20 

Section 52(10)(b) (for all remaining 

purposes) 

27 June 2018 S.S.I. 2018/138 

Section 53 27 June 2018 S.S.I. 2018/138 

Sections 54 to 73 26 April 2020 S.S.I. 2020/20 

Sections 74 to 82 28 June 2016 S.S.I. 2016/193 

Sections 83 and 84 31 December 2016 S.S.I. 2016/372 

Section 85(1) and (3) (partially) 23 December 2016 S.S.I. 2016/365 

Section 85 (for all remaining purposes) 30 November 2017 S.S.I. 2017/299 

Sections 86 to 88 30 November 2017 S.S.I. 2017/299 

Section 89 (partially) 23 December 2016 S.S.I. 2016/365 

Section 89 (for all remaining purposes) 30 November 2017 S.S.I. 2017/299 

Sections 90 and 91 30 November 2017 S.S.I. 2017/299 

Section 92 (partially) 23 December 2016 S.S.I. 2016/365 
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Provisions of the Act Date of Commencement Instrument No.  

Section 98 (partially) 23 December 2016 S.S.I. 2016/365 

Section 100 (partially) 23 December 2016 S.S.I. 2016/365 

Section 101 (partially) 23 December 2016 S.S.I. 2016/365 

Section 102 (partially) 23 December 2016 S.S.I. 2016/365 

Sections 103 and 104 23 December 2016 S.S.I. 2016/365 

Section 105 30 November 2017 S.S.I. 2017/299 

Sections 107 and 108(2) and (3)(a)(ii) and (b) 23 December 2016 S.S.I. 2016/365 

Section 108 (for all remaining purposes) 30 November 2017 S.S.I. 2017/299 

Section 109 23 December 2016 S.S.I. 2016/365 

Section 110 (partially) 23 December 2016 S.S.I. 2016/365 

Section 111(2) and (4) partially 23 December 2016 S.S.I. 2016/365 

Sections 112 to 118 13 June 2017 S.S.I. 2017/20 

Sections 119 to 124 

Section 128 

23 December 2016 

16 December 2020 

S.S.I. 2016/365 

S.S.I 2020/383 

Section 129(1) and schedule 1 27 June 2018 S.S.I. 2018/138 

Section 129(2) and schedule 2 so far as they 

relate to paragraphs 1 to 6, 8 and 9 of 

schedule 2 

30 November 2017 S.S.I. 2017/299 

Section 129(2) and schedule 2 so far as they 

relate to paragraph 7(1) of schedule 2 

(partially). 

23 December 2016 S.S.I. 2016/365 

Section 129(2) and schedule 2 so far as they 

relate to paragraph 7(1) of schedule 2 

(partially) 

30 November 2017 S.S.I. 2017/299 

Section 129(2) and schedule 2 so far as they 

relate to paragraph 7(2) to (16)(a) and (17) to 

(28) and (30)(a) of schedule 2 

30 November 2017 S.S.I. 2017/299 

Section 129(2) and schedule 2 so far as they 

relate to paragraphs 7(16)(b) and 14 to 19 of 

schedule 2 

23 December 2016 S.S.I. 2016/365 

Section 129(2) and schedule 2 so far as they 

relate to paragraph 7(29) and (30)(b) of 

schedule 2 (partially) 

23 December 2016 S.S.I. 2016/365 
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Annexe E 
Briefing from the Scottish Government 
 
The Scottish Government introduced the Land Reform (Scotland) Act 2016 (the 
2016 Act) as part of the Scottish Government’s focus on creating a more 
successful country, with opportunities for all of Scotland to flourish, through 
increasing sustainable economic growth.  
 
The main purpose of the Act is to: 
 
• ensure the development of an effective system of land governance and on-
going commitment to land reform in Scotland; 
• address barriers to further sustainable development in relation to land and 
improve the transparency and accountability of land ownership; 
and 
• demonstrate commitment to effectively manage land and rights in land for the 
common good, through modernising and improving specific aspects of land 
ownership and rights over land. 
 
The 2016 Act and its associated tenant farming provisions policy contribute to 
the Scottish Government aim of providing a vibrant and sustainable future for the 
tenant farming sector and is part of our wider Scottish Government economic 
and land use strategies. The policy also recognises the role that tenant farmers 
and their landlords play in the cultural and social well-being of our rural and 
island communities and also feeds into Scotland’s Islands National Plan. 
 
SSIs 
 
The provisions in the Land Reform (Scotland) Act 2016 relating to 
relinquishment and assignation are being enacted through three SSIs: 
 
1.   The Land Reform (Scotland) Act 2016 (Commencement No.12) Regulations 
2020 bring into force sections 110 and 111 of the Land Reform (Scotland) Act 
2016 which introduce a new Part 3A to the Agricultural Holdings (Scotland) Act 
1991 and insert a new section 74A to the Agricultural Holdings (Scotland) Act 
2003.  
 
The new Part 3A provisions enable a tenant farmer with a secure 1991 Act 
agricultural tenancy who has no successor, or who has an eligible successor or 
assignee who does not wish to take on the tenancy, to relinquish their tenancy to 
the landlord for a sum determined by an independent valuer. If the landlord does 
not wish to accept the offer to relinquish the tenancy or pay the assessed sum, 
the tenant farmer is entitled to seek to assign their tenancy for value.  Part 3A 
provides that the assignee must be a new entrant to or a person progressing in 
farming. Section 74A gives the Scottish Ministers power to modify the application 
of Part 3A in its effect on specified tenancies. 
 
2.   The Agricultural Holdings (Relinquishment and Assignation) Regulations 
2020 set out the procedure for relinquishment and detail the definition of a new 
entrant to and person progressing in farming. 
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3.  The Agricultural Holdings (Relinquishment and Assignation) (Application to 
Relevant Partnerships) Regulations 2021 modify the application of Part 3A in its 
application to limited partnership tenancies.  The effect of the modification is to 
allow eligible tenant farmers to seek to relinquish their tenancy, but not to assign 
it if the landlord declines to accept the notice of relinquishment. This SSI is an 
affirmative regulation and will come before the Rural Economy and Connectivity 
Committee on 27 January 2021. 
 
In combination these SSIs provide the mechanism for eligible tenant farmers 
who wish to relinquish their secure 1991 Act agricultural tenancy to be 
recompensed for the value of their tenancy enabling them to move forward into 
retirement in a more structured manner. This policy also enables secure 1991 
Act tenant farmers who do not wish to retire but who wish to relinquish their 
tenancy for whatever reason, to do so. 
 
This approach encourages continuation of tenant farming and social cohesion in 
rural areas. It will provide more opportunities for new entrant or a person 
progressing in agriculture to farm and stay within their rural or island community. 
All of which have a positive impact on the wider social and economic benefits of 
rural communities across Scotland. 
 
This policy will: 
 
• support older eligible tenant farmers or other who wish to retire out of 

agriculture to have better clarity and an easier to use process; 
• support retention of younger people and farming families in rural areas, 

providing social cohesion for remote rural areas. 
• assist in removing barriers for new entrants in the letting of farm land and as 

an indirect result enable more women in partnerships to become new 
entrants; 

• supporting people progressing in agriculture to consolidate their business, 
supporting it to be more resilient and dynamic in a changing environment; 

• provide a greater level of confidence in the working relationships; between a 
landlord and their tenant farmer, improving the availability of farm land for 
letting in the agricultural tenant farming sector. 

 
Who will it affect? 
 
1) Secure 1991 Act Agricultural Tenancies  
 
“1991 Act tenancies” or “secure tenancies” entered into under the 1991 Act or 
preceding legislation, where the tenant’s security of tenure is protected by the 
legislation.  The tenancy does not come to an end at the term prescribed in the 
original lease, but continues by “tacit relocation”. 
 
2)  Limited Partnership Tenancies 
 
Limited partnership tenancies are tenancies which evolved as a workaround to 
the security of tenure of 1991 Act tenancies. They involve the use of a limited 
partnership entity as the tenant to allow the landlord to regain vacant possession 
of land after a fixed period of time, something which is not possible with a secure 
agricultural tenant to an individual or traditional partnership. In a limited 



REC/S5/21/3/5 

19 

partnership, the landowner or their agent is the limited partner, and the person 
who is in practice farming the land is the general partner. The legal tenant of the 
land is the limited partnership, which, in terms of the partnership agreement, 
lasts for a minimum term specified in the partnership agreement. At the end of 
the term specified in the partnership agreement, the limited partnership itself 
either terminates automatically, or the partnership agreement may allow for 
termination by notice being given by either the limited or general partner. As a 
result of termination of the partnership arrangement, the tenancy is brought to an 
end as the tenant no longer exists. 
 
New leases under this form of tenant are now virtually unknown as a result of 
changes made by the Agricultural Holdings (Scotland) Act 2003 which 
substantially enhanced the position of the general partner.  A number of residual 
limited partnerships tenancies, entered into prior to the changes introduced by 
the 2003 Act, are still running. 
 
3) New entrant 
 
This is defined as a person who does not hold a relevant interest and will not, 
immediately before the assignation date, have held a relevant interest at any 
point in the preceding 5 years as defined below. 
 
A relevant interest under New Entrant is when they have control, or legal control, 
of land, where that land is 3 hectares or more and size and is an held under a 
Limited Duration Tenancy (LDT), Modern Limited Duration Tenancy (MLDT), a 
1991 Act tenancy, and Short Limited Duration Tenancy (SLDT) (ignoring any 
such SLDT under 3 years in duration, whether continuous or in aggregate), small 
landholding, a croft or is owned. The person is considered to have legal control 
of a person when that other person holds shares of 50% or more in the relevant 
interest. 
 
4) Person progressing in farming 
 
This is defined as a person who holds no more than two and will not hold more 
than two relevant interests as a result of the assignation of the secure 1991 Act 
agricultural tenancy. 
 
A potential assignee has a relevant interest when they have control, or legal 
control, of land, where that land is 3 hectares or more and size and is held under 
a LDT, a MLDT, a 1991 Act tenancy, and SLDT, a small landholding, a croft or is 
owned. The person is considered to have legal control of a person when that 
other person holds shares of 50% or more in the relevant interest.  
 
Where an LDT, MLDT, 1991 Act tenancy or SLDT has less than one year to run 
before it expires it is not to be included. This approach ensures that those 
individuals who know their tenancies – of whatever sort – will expire within a 
year, are not automatically disqualified from seeking an assignation.  
 
Consultation: 
 
Extensive consultation conducted by the Agricultural Holding Legislation Review 
Group (AHLRG) informed the policy provisions for the Agricultural Holdings 
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provisions in the 2016 Act. Over 70 private and public meetings were held 
throughout Scotland attended by key stakeholders and members of the public.  
There were also 100 written submissions received, 27 from main stakeholder 
organisations, and 73 from individual farmers, landowners and land agents. 
These were all taken into consideration by AHLRG resulting in a final report and 
recommendations which were used as the foundation for the Land Reform 
(Scotland) Act 2016.    
 
https://www.webarchive.org.uk/wayback/archive/20170701144607/http://www. 
gov.scot/Publications/2015/01/5605/downloads 
 
During the consultation process carried out by AHLRG it became clear that there 
were a considerable number of elderly tenants without successors, who have 
been unable to retire from farming due to uncertainty as to their financial and 
domestic situation in the future.  The elderly tenant farmers, who are the most 
likely category to be considering ending their tenancy, will be in a stronger 
position as a result of this legislation as they now have a formal route to end the 
tenancy for an assessed payment rather than having to seek to negotiate an 
agreed termination as they try to obtain a financial settlement which is often 
used to fund their retirement, which can include needing to purchase their own 
home for the first time. 
 
These consultations along with analysis of the annual agricultural census which 
show that approximately 38% of farmers in Scotland were 64 years old and over. 
With this aging population it is anticipated that this provision will help these who 
wish to retire to do so and in doing so encourage a new generation to come into 
the industry.  
 
Further Scottish Government consultation took place during 2019 & 2020 with 
key stakeholders and included amongst other topics discussions on new 
entrants, persons progressing in farming and ECHR considerations particularly 
around limited partnership tenancies as described by the Act.  The conclusions 
of these with stakeholders informed the preparation of the package of SSIs.  
 
 
Agricultural Policy Division 
 
19 January 2021 
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